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103.27  Duties of employers of minors in street trades. 103.805 Fees; permits and certificates of age.
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103.45 Time checks; penalty. 103.917 Safe transportation.
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103.001 Definitions. In chs. 103 to 106, the following words (6) “Employer” means any person, firm, corporation, state,
and phrases have the designated meanings unless a diffezeanty,town, city, village, school district, sewer district, drainage

meaning is expressly provided: district, long—term care district and other public or quasi—public
(1) “Commission” means the labor and industry review congorporations as yvell as any agent, manager, representative or
mission. other person having control or custody of any employment, place

(2) “Commissioner” means a member of the commission. Of eémployment or of any employee.

(3) “Department” means the department of workforce devel- (7) “Employment” means any trade, occupation or process of
opment. manufacture, cany method of carrying on such trade, occupation

(4) “Deputy” means any person employed by the departmefftProcess of manufacture in which any person may be engaged,
designated as a deputy, who possesses special, technical, sEfdfgPt insuch private domestic service as does notinvolve the use
tific, managerial or personal abilities or qualities in matters with®f Mechanical power and in farm labor as used in sub. (12).
the jurisdiction of the department, and who may be engaged in thd8) “Frequenter” means every person, other than an
performance of duties under the direction of the secretary, call@gployeewho may go in or be in a place of employment or public
for the exercise of such abilities or qualities. building under circumstances which render such person other

(5) “Employee” means any person who may be required Bfan a trespasser. Such term includes a pupil or student when
directed by any employer, in consideration of direct or indire@frolled in or receiving instruction at an educational institution.
gain or profit, to engage in any employment, or to go or work or (9) “General order” means such order as applies generally
be at any time in any place of employment. throughout the state to all persons, employments, places of
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employment or public buildings, or all persons, employments img, any deputy who is a citizen of the state, or any other competent
places of employment or public buildings of a class under tperson as an agent whose duties shall be prescribed in such order.
jurisdiction of the department. All other orders of the department (c) |n the discharge of his or her duties such agent shall have
shall be considered special orders. every power of an inquisitorial nature granted in chs. 103 to 106
(10) “Local order” means any ordinance, order, rule or detets the department, the same powers as a supplemental court com-
mination of any common council, board of alderpersons, boardmissioner with regard to the taking of depositions and all powers

trustees or the village board, of any village or city, a regulation @fanted by law to a supplemental court commissioner relative to
order of the local board of health, as defined in s. 250.01 (3),d¥positions.

an order or direction of any official of a municipality, upon any (4) The department may conduct any number of such inves-
matter over which the department has jurisdiction.  yjgations contemporaneously through different agents, and may

(11) “Order” means any decision, rule, regulation, directionjelegate tsuch agent the taking of all testimony bearing upon any
requirement or standard of the department, or any other defg{estigation or hearing. The decision of the department shall be
mination arrived at or decision made by the department. basedupon its examination of all testimony and records. The rec-

(12) “Place of employment” includes every place, whethesmmendations made by such agents shall be advisory only and
indoors or out or underground and the premises appurtengiilinot preclude the taking of further testimony if the department
thereto where either temporarily or permanently any industge orders nor preclude further investigation.

trade or business is carried on, or where any process or operatione) The secretary may direct any deputy who is a citizen to act
directly or indirectly related to any industry, trade or business, is special prosecutor in any action, proceeding, investigation,

carried on, and where any person is, directly or indirectlyo,inq or trial relating to the matters within its jurisdiction.
employed by another for direct or indirect gain or profit, but does

not include any place where persons are employed in privatelf) Upon the request of the department, the department of jus-
domestic service which does not involve the use of mechaniES?3 or district attorney of the county in which any investigation,
power or in farming. “Farming” includes those activities speciiearing or trial had under chs. 103 to 106 is pending, shall aid
fied in s. 102.04 (3), and also includes the transportation of faf¢rein and prosecute under the supervision of the department, all
products, supplies or equipment directly to the farm by the Opef};acessar)actlons or proceedln_gs for the en_forcement of tbes_e
tor of said farm or employees for use thereon, if such activities /1S and all other laws of this state relating to the regulation of
directly or indirectly for the purpose of producing commoditie@Mployment, and for the punishment of all violations thereof.
for market, or as an accessory to such production. (6) (a) All orders of the department in conformity with law
(13) “Public building” means any structure, including exteshall be in force, and shall be prima facie lawful; and all such
rior parts of such building, such as a porch, exterior platform @iders shall be valid and in force, and prima facie reasonable and
steps providingneans of ingress or egress, used in whole or in plgwful until they are found otherwise upon judicial review thereof
as a place aksort, assemblage, lodging, trade, traffic, occupandyyirsuant to ch. 227 or until altered or revoked by the department.
or use by the public or by 3 or more tenants. (b) All general orders shall take effect as provided in s. 227.22.
(14) “safe” or “safety”, as applied to an employment or &pecial orders shall take effect as directed in the special order.
place of employment or a public building, means such freedom(c) The department shall, upon application of any employer or

from danger to the life, health, safety or welfare of employees@#ner, grant such time as may be reasonably necessary for com-
frequenters, athe public, or tenants, or fire fighters, and such regtiance with any order.

sonable means of notification, egress and escape in case of firqd) Any person may petition the department for an extension

and such freedom from danger to adjacent buildings or other prgpgime \which the department shall grant if it finds such an exten-
erty, as the nature of the employment, place of employment,s%n of time necessary.

public building, will reasonably permit. . .

(15) “Secretary” means the secretary of workforce develop- (e) Any .employer or cher person interested either because of
ment y y Bwnershlp in or occupation of any property affected by any such
- o order, or otherwise, may petition for a hearing on the reasonable-
(16) “Welfare” includes comfort, decenand moral well-be- ness ofiny order of the department in the manner provided in chs.

ing. 103 to 106.

20H|Story. 1995 a. 27 ss. 3612, 3613, 3746, 9130 (4); 1997 a. 3; 1999 a. 9; 2007 a.(f) Such petition for hearing shall be by verified petition filed
with the department, setting out specifically and in full detail the
103.005 Powers, duties and jurisdiction of depart- order upon which a hearing is desired and every reason why such
ment. (1) The department shall adopt reasonable and propeder is unreasonable, and every issue to be considered by the
rules and regulations relative to the exercise of its powers atepartment othe hearing. The petitioner shall be deemed to have
authorities and proper rulesgovern its proceedings and to regufinally waived all objections to any irregularities and illegalities
late the mode and manner of all investigations and hearings. in the order upon which a hearing is sought other than those set
(3) The department shall employ, promote and remove degarth in the petition. All hearings of the department shall be open
ties, clerks and other assistants as needed, to fix their compets#e public.
tion, and to assign to them their duties; and shall appoint advisergg) Upon receipt of such petition, if the issues raised in such
who shall, without compensation except reimbursement for actpatition have theretofore been adequately considered, the depart-
and necessary expenses, assist the department in the executifieat shall determine the same by confirming without hearing its
its duties. previous determination, or if such hearing is necessary to deter-
(4) The department shall collect, collate and publish statisticaine the issues raised, the department shall order a hearing
and other information relating to the work under its jurisdictiothereonand consider and determine the matter or matters in ques-
and shall make public reports in its judgment necessary. tion at such times as shall be prescribed. Notice of the time and
(5) (@) The department shall conduct such investigatioriace of such hearing shall be given to the petitioner and to such
hold such public meetings and attend or be represented at seitier persons as the department may find directly interested in
meetings, conferences and conventions inside or outside of sheh decision.
state as may, in its judgment, tend to better the execution of itsh) Upon such investigation, if the department finds that the
functions. order complained of is unjust or unreasonable the department
(b) For the purpose of making any investigation with regard shall substitute for that order such other order as shall be just and
any employment, the secretary may appoint, by an order in writasonable.
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(i) Whenever at the time of the final determination upon suthe department to the extent that the orders are applicable and con-
hearing it shall be found that further time is reasonably necesssistent with the general duties of such officers.
for compliance with the order of the department, the department(13) (a) The secretary or any examiner appointed by the sec-
shall grant such time as may be reasonably necessary for s¢¢iry may hold hearings and take testimony.

compliance. (b) Each witness who appears before the department by its
(7) (@) Any person affected by any local order in conflict witlhrder shall receive for attendance the fees and mileage provided
an order of the department, may in the manner provided in sub.f(§) witnesses in civil cases in courts of record, which shall be
(e) to (i), petition the department for a hearing on the ground tha{ditedand paid by the state in the same manner as other expenses
such local order is unreasonable and in conflict with the orderaye audited and paid, upon the presentation of properly verified
the department. The petition for such hearing shall conform to {agichers approved by the secretary, and charged to the proper
requirements set forth for a petition in sub. (6) (e) to (i). appropriation for the department. No witness subpoenaed at the
(b) Upon receipt of a petition under par. (a) the departmenstance of an attorney under gam) or at the instance of a party
shall order a hearing to consider and determine the issues raigéeér than the department is entitled to compensation from the
by the petition. The hearing shall be held in the village, city state for attendance or travel unless the department certifies that
municipality where the local order appealed from was madée testimony was material to the matter investigated.
Notice of the time and place of such hearing shall be given to the(c) The department or any party may in any investigation cause
petitioner and such other persons as the department may fimel depositions of witnesses residing within or without the state to
directly interested in such decision, including the clerk of thge taken in the manner prescribed by law for similar depositions
municipality or towrfrom which such appeal comes. If upon such civil actions in circuit courts. The expense incurred by the state
investigation it shall be found that the local order appealed framthe taking of such depositions shall be charged against the
is unreasonable and in conflict with the order of the departmepitoper appropriations for the department.

the department may modify its order and shall substitute for the(cm) Aparty'sattorney of record may issue a subpoena to com-
local order appealed from such order as shall be reasonable g&the attendance of a witness or the production of evidence. A
legal in the premises, and thereafter the local order shall, in sugihpoena issued by an attorney must be in substantially the same
particulars, be void and of no effect. form asprovided in s. 805.07 (4) and must be served in the manner
(8) (a) No action, proceeding or suit to set aside, vacatemmnvided in s. 805.07 (5). The attorney shall, at the time of
amend any order of the department or to enjoin the enforcem@stiance, send a copy of the subpoena to the appeal tribunal or
of an order of the department shall be brought unless the plairtifiier representative of the department responsible for conducting
has applied to the department for a hearing on the order at the theeproceeding.
and as provided in sub. (6) (e) to (i), and has, in the petition for the(d) A full and complete record shall be kept of all proceedings
hearing under sub. (6), raised every issue raised in the action, pegt before the department on any investigation and all testimony
ceeding or suit to set aside, vacate, amend or enjoin the enfokggy| be taken down by the stenographer appointed by the depart-
ment of the order of the department. ment.

(b) In a prosecution for the violation of an order of the depart- (14) (a) The department shall administer and enforce, so far
ment, the order of the department shall be conclusively presunggthot otherwise provided for in the statutes, the laws relating to
to be just, reasonable and lawful, unless prior to the beginningc@fid labor, employment, employment offices and all other laws
the prosecution for the vjola}ion a proceeding for judicial revieyglating to the regulation of employment.
of such order has been instituted as provided in ch. 227. (b) The department shall investigate, ascertain and determine

(9) A substantial compliance with the requirements of chsuch reasonable classifications of persons and employments as
103 to 106 shall be sufficient to give effect to an order of thgall be necessary to carry out the purposes of chs. 103 to 106.
department, and no order may be declared inoperative, illegal ofcy  any commissioner, the secretary or any deputy of the
void for any omission of a technical nature. departmenay enter any place of employment or public building

(10) Except as provided in ss. 103.275 (2) (bm) and (bipr the purpose of collecting facts and statistics and bringing to the
103.34 (10) (b) and (c), 103.91 (4) (b) and (c), 103.92 (6) and (#ention ofevery employer or owner any law relating to the regu-
104.07 (5) and (6), and 105.13 (2) and (3), orders of the dep&ition of employment or any order of the department and any fail-
mentunder chs. 103 to 106 shall be subject to review in the manpgg on the part of such employer or owner to comply with that law
provided in ch. 227. or order. No employer or owner may refuse to admit any commis-

(11) Everyday during which any person or corporation, or argioner, the secretary or any deputy of the department to his or her
officer, agent or employee of a person or corporation, fails fdace of employment or public building.
observe and comply with any order of the department or fails to(d) Every employer and every owner shall furnish to the
perform any duty required under chs. 103 to 106, shall constitdigpartmenall information required by the department to adminis-

a separate and distinct violation of the order or of the requiremestand enforce chs. 103 to 106, and shall provide specific answers
under chs. 103 to 106, whichever is applicable. to all questions that the department asks relating to any informa-

(12) (a) If any employer, employee, owner, or other persdion the department requires.
violates chs. 103 to 106, or fails or refuses to perform any duty(e) Any employer receiving from the department any form
required under chs. 103 to 106, within the time prescribed by #egjuesting information that the department requires to administer
department, for which no penalty has been specifically providethd enforce chs. 103 to 106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or m&dem, shall properly complete the form and answer fully and cor-
by the department or any judgment or decree made by any coactly each question asked in the form. If the employer is unable
in connection with chs. 103 to 106, for each such violation, failufe answer any question, the employer shall give a good and suffi-
or refusal, the employer, employee, owner or other person shidint reason for his or her inability to answer the question. The
forfeit not less than $10 nor more than $100 for each offense. Tésployer’s answers shall be verified under oath by the employer,
paragraph does not apply to any person who fails to provide amby the president, secretary or other managing officer of the cor-
information to the department to assist the department in defeoration, if the employer is a corporation, and the completed form
mining prevailing wage rates or prevailing hours of labor undershall be returned to the department at its office within the period
103.49 (3) (a) or (am) or 103.50 (3) or (4). fixed by the department.

(b) It shall be the duty of all officers of the state, the counties (15) The department may establish a schedule of fees for pub-
and municipalities, upon request of the department, to enforcdigations and seminars provided by the department for which no
their respective departments or jurisdictions all lawful orders fde is otherwise authorized, required or prohibited by statute. Fees
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established under this subsection for publications and seminafhapter 103 does not provide the exclusive remedy for enforcement of claims

; r this section. Claims may be enforced by a private action brought under s.
provided by the department may not exceed the actual Cii (5). German v. DOT, 223 Wis. 2d 525, 589 N.W.2d 651 (Ct. App. 1998),

incurred in providing those publications and seminars. If the-0250." Affirmed. 2000 WI 62, 235 Wis. 2d 576, 612 N.W.2d 50, 98-0250.
department receives unanticipated proceeds from a Statew'nﬁ}'limation (_)f the ppblic poliqy expressgd by thiS section is grounds for a wrongful
labor and management conference provided by the departanéSﬁ arge action. Wilcox v. Niagra of Wisconsin Paper Corp. 965 F.2d 355 (1992).
that exceed the actual cost of the conference, the department m®y/025 Hours of labor; compensatory time. (1) In this

use those unanticipated proceeds to provide grants for local lagg#tion:
and management conferences, educational activities and othe(a)

activities to promote positive relations between labor and Ma%nployee is not working, which are not counted as hours worked
agement. o during the workweek or other work period classified by the
(16) Each of the commissioners, the secretary or any depd@partment by rule promulgated under s. 103.02 for purposes of
secretary may certify to official acts, and take testimony. calculating overtime compensation, and for which the employee
(20) The department shall establish a procedure for tiecompensated at the employee’s regular rate of pay.
department to provide to the state public defender and the departth) “Employee” has the meaning given in s. 104.01 (2).
ment of administration any information that the department may (c) “Overtime compensation” means the compensation
have concerning an individual's wages to assist the state publiguired to be paid for hours worked during periods that the
defender and the department of administration in collecting pjepartmenhas classified, by rule promulgated under s. 103.02, as
ment ordered under s. 48.275 (2), 757.66, 973.06 (1) (€)f¥riods to beaid for at the rate of at least 1.5 times an employee’s
977.076 (1). regular rate of pay.
(21) The department shall dis_tribute aII_of the funds qnder S. (2) An employer described in s. 103.01 (1) (b) may provide an
20.445 (1) (cr) to community action agencies and organizatioesaployee, in lieu of overtime compensation, compensatory time

including any of the 11 federally recognized tribal governing bogff as permitted under 29 USC 207 (o), as amended to April 15,
ies in this state and limited—purpose agencies, in proportion to iies6.

share of funds actually allocated to these entities under 42 US@istory: 1993 a. 144.
1315 and from other federal and private foundation sources that o
provide funds for job creation and development for individuak?3.03 Violations; penalty. ~ The employment of any person

“Compensatory time” means hours during which an

with low incomes. in any employment or place of employment at any time other than
History: 1995 a, 27 ss. 2030, 3649r, 3747, 9130 (4); 1995 a. 215, 404; 1997 4@ permissible hours of labor shall be prima facie evidence of a
191, 237; 2001 a. 61; 2007 a. 20 ss. 1489, 2648, 2649; 2009 a. 3. violation ofthis section. Every day for each person employed, and

every week for each person employed, during which any

103.01 Hours of labor; definitions.  In ss. 103.01 to 103.03: employer fails to observe or to comply with any order of the

(1) (@) “Employer” means every person having control or cugepartment, or to perform any duty enjoined by ss. 103.01 to
tody of any employment or place of employment. 103.03, shall constitute a separate offense.

(b) “Employer” includes the state, its political subdivisions History: 1975 c. 94; Stats. s. 103.03.
and any office, department, independent agency, authority, in§i3 04 Labor and industry review commission.

tution, association, society or other body in state or local govefy The commission shall issue its decision in any case where a
ment created or authorized todseated by the constitution or anypetitionfor review is filed under ch. 102 or 108 or s. 66.191, 1981
law, including the legislature and the courts. stats., or s. 40.65 (2), 106.52 (4), 106.56 (4), 111.39, 303.07 (7) or

(2) “Employment” means any trade, occupation or process 803.21.
manufacture, or any method of carrying on such trade or occupay2) Notwithstanding s. 227.11, the commission may not pro-
tion in which any person may be engaged, or for any placeffjigaterules except that it may promulgate its rules of procedure.
employment. ~ (3) The commission may employ professional and other per-

(3) “Place ofemployment” means any manufactory, mechankons to assist in the execution of its duties.
cal or mercantile establishment, beauty parlor, laundry, restaurantistory: 1977 c. 29; 1981 c. 278 s. 6; 1981 c. 334 5. 25 (2); 1983 a. 122; 1983 a.
confectionary store, or telegraph or telecommunications office 16 s. 6; 1985 a. 182 s. 57; 1987 a. 403 s. 256; 1989 a. 31; 1991 a. 295; 1995 a. 27
exchange, any express or transportation establishment or & g’sls gﬁfr'eﬁ%s;égg?s'gﬁFlegcggva'ssgdm code
hotel. ' T

History: 1971 c. 228 s. 44; 1975 c. 94; 1983 a. 189; 1985 a. 297 s. 76; 1989 a. 3233.05 Hiring reporting system; state directory of new

hires. (1) The department shall establish and operate a hiring

103.02 Hours of labor. No person may be employed or bgeporting system that includes a state directory of new hires. All
permitted to work in any place of employment or at any emplopequirements under the reporting system shall be consistent with
ment for such period of time during any day, night or week, asféi&eral laws and regulations that relate to the reporting of newly
dangerous or prejudicial to the persdifts health, safety or wel- hired employees for support collection purposes, as part of the
fare. The department shall investigate, ascertain, determine gfidelocation service under s. 49.22 (2), or any other purposes spe-
fix such reasonable classification, and promulgate rules fixing#ied in 42 USC 653a (h).
period of time, or hours of beginning and ending work during any (2) (a) Except as provided in par. (b), every employer that

day, night or week, which shall be necessary to protect the lifgnpioys individuals in the state shall provide to the department
health,safety or welfare of any person, or to carry out the purpoSggrmation about each newly hired employee.
of ss. 103.01 to 103.03. The department shall, by rule, classify,

suchperiods of time into periods to be paid for at regular rates an (b) Paragraph (a) does not apply to an employer that employs

ods to beaid for at the rate of at least d one—half i ividuals in this state and in at least one other state, if the
periods to beaid for at the rate of at least one and one—haltiMgy, ) 5yer has designated, to the secretary of the federal depart-

el t of health and human services, a state other than this state for

- L purpose of providing the information required under par. (a).

103.005(12) shall apply to and be imposed for any violation of SCEEemployer under this paragraph shall notify the department of
%—

103.01 to 103.03. Such orders shall be subject to review in e jqgi ;
A : ! . gnation of another state to the secretary of the federal
manner provided in ch. 227. Section 111.322 (2m) applies to partment of health and human services.

charge or other discriminatory acts arising in connection with any . .
proceeding under this section. (3) The department shall specify all of the following:

History: 1971 c. 228 s. 43; 1975 c. 94; 1989 a. 228; 1995 a. 27. (@) The information that employers must provide under sub.
Cross Reference:See also ch. DWD 274, Wis. adm. code. 2) (a).
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(b) A number of dierent ways in which employers may reporbther body in state government created or authorizeddaehted
the information required under sub. (2) (a), including paper ahyg the constitution or any law, including the legislature and the
electronic means. courts.

(c) A timetable for the actions and procedures required under(d) “Employment benefit’ means an insurance, leave or retire-
the reporting system, including the reporting required under suhent benefit which an employer makes available to an employee.

(2) (3. (e) “Health care provider’ means a person described under s.
(4) (@) Except as provided in par. (b), no person may uselet6.81(1) (a) to (p), but does not include a person described under

disclose information obtained under this section except in thel46.81 (1) (hp).

administration of the program under s. 49.22 or a program speci{f) “Parent” means a natural parent, foster parent, treatment

fied in 42 USC 653a (h). foster parent, adoptive parent, stepparent, or legal guardian of an
(b) The department may, to the extent permitted under fedegaiployee or of an employee’s spouse or domestic partner.

law, disclose information obtained under this sectidgha@alepart-  NOTE: Par. (f) is amended by 2009 Wis. Act 28 eff. the date stated in the notice

ment of revenue for the purposes of locating persorisea@ssets g{r?‘g‘éfndirﬁg&gﬁj:gg;geofjggg[e; f“gfjefza’(g)“fj and published in the V§con-

of person_s, who ha_ve failed to file tax retljlms' who have U”O,'e" “Parent” means a natural parent, foster parent, adoptive parent, steppar-

portedtheir taxable income or who are delinquent taxpayers, idefit, or legal guardian of an employee or of an employee’s spouse or domestic

tifying fraudulent tax returns or providing information for tax-repartner.

lated prosecutions. (g) “Serious health condition” means a disabling physical or
(5) (a) Except as provided in par. (b), and subject to par. (8)ental iliness, injury, impairment or condition involving any of

an employer that violates any provision of this section, or any riite following:

promulgated under this section, may be required to forfeit up to 1. Inpatient care in a hospital, as defined in s. 50.33 (2), nurs-

$25 for each employee concerning whom a violation hasy home, as defined in s. 50.01 (3), or hospice.

occurred. 2. Outpatient care that requires continuing treatment or super-
(b) Subject to par. (c), an employer may be required to forfeision by a health care provider.

up to $500 for a failure to supply the information under sub. (2) (h) “Spouse” means an employee’s legal husband or wife.

(a) about an employee, or for supplying false or incomplete infor- (2) Scope. () Nothing in this section prohibits an employer

mation under sub. (2) (a) about an employee, as a result of a ¢afly, ‘hroviding employees with rights to family leave or medical

spiracy between the employer and the employee to not supply|fi&/e which are more generous to the employee than the rights
information or to supply false or incomplete information. provided under this section.

(c) The department shall provide an employer with notice of () Thjs section does not limit or diminish an employee’s rights
any violation for which a penalty may be imposed under par. &) penefits under ch. 102.

or (b), and with an opportunity to correct the violation, before (c) This section only applies to an employee who has been

imposing any penalty under par. () or (b). mployed by the same employer for more than 52 consecutive

(d) The department shall deposit all moneys received ung@feks and who worked for the employer for at least 1,000 hours
this subsection in the appropriation account under s. 20.445 (gg,}mg the preceding 52-week period.

(gd). (3) FamiLy LEAVE. (@) 1. Ina12-month period no employee

(6) If the department determines that the hiring reporting Sysray take more than 6 weeks of family leave under par. (b) 1. and
tem established under this section will be operational on or befgre

January 1, 1998, the department shall publish a notice in the Wis-2
consin Administrative Register before that date that states that\}i;beel{s
system shall begin operating on January 1, 1998.

In a 12-month period no employee may take more than 2
of family leave for the reasons specified under par. (b) 3.

History: 1997 a. 27, 237. 3. Ina 12-month period no employee may take more than 8
Cross Reference:See also ch. DCF 152, Wis. adm. code. weeks of family leave for any combination of reasons specified
under par. (b).
103.10 Family or medical leave. (1) DerINITIONS. In this (b) An employee may take family leave for any of the follow-
section: ing reasons:

(a) “Child” means a natural, adopted, foster or treatment foster 1. The birth of the employea®tural child, if the leave begins
child, a stepchild or a legal ward to whom any of the followingithin 16 weeks of the child’s birth.

applies: 2. The placement of a child with the employee for adoption

NOTE: Par. (a) (intro.) is amended by 2009 Wis. Act 28 eff. the date stated in it i
the notice provided by the secretary of children and families and published in the orasa precondltlon to adoptlon under s. 48.90 (2)’ but not both,

Wisconsin Administrative Register under s. 48.62 (9) to read: if the leave begins within 16 weeks of the child’s placement.
(@) “Child” means a natural, adopted, or foster child, a stepchild, or a legal 3. To care for the employee’s child, spouse, domestic partner,
ward to whom any of the following applies: or parent, if the child, spouse, domestic partner, or parent has a
1. The individual is less than 18 years of age. serious health condition.

2. Theindividual is 18 years of age or older and cannot care(c) Except as provided in par. (d), an employee shall schedule
for himself or herself because of a serious health condition. family leave after reasonably considering the needs of his or her
(am) “Christian Science practitioner” means a Christian S&mployer.
ence practitioner residing in this state who is listed as a practi-(d) An employee may take family leave as partial absence from

tioner in the Christian Science journal. employment. An employee who does so shall schedule all partial
(ar) “Domestic partner” has the meaning given in s. 40.@bsence so it does not unduly disrupt the employer’s operations.
(21c) or 770.01 (1). (4) MEebpicAL LEAVE. (@) Subject to pars. (b) and (c), an

(b) “Employee” means an individual employed in this state t§mployee who has a serious health condition which makes the
an employer, except the employer’s parent, spouse, domestic giftployee unable to perform his or her employment duties may
ner, or child. take medical leave for the period during which he or she is unable

(c) Except as provided in sub. (14) (b), “employer” means!@ Perform those duties. _
person engaging iany activity, enterprise or business in this state (b)) No employee may take more than 2 weeks of medical leave
employing at least 50 individuals on a permanent basf!ring a 12-month period.

“Employer” includes the state and any office, department, inde- (c) An employee may schedule medical leave as medically
pendent agency, authority, institution, association, society mecessary.
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(5) PaYMENT FORAND RESTRICTIONSUPONLEAVE. (@) This sec- not taken family leave or medical leave or to the accrual of any
tion does not entitle an employee to receive wages or salary wkimiority or employment benefit during a period of family leave
taking family leave or medical leave. or medical leave.

(b) An employee may substitute, for portions of family leave (b) Subject to par. (c), during a period an employee takes fam-
or medical leave, paid or unpaid leave of any other type providgdleave or medical leave, his or her employer shall maintain
by the employer. group health insurance coverage under the conditions that applied

(6) NOTICE TO EMPLOYER. (a) If an emp|0yee intends to takeimmediately before the famil_y leave or m_edi(_:al Ieave began. If
family leave for the reasons in sub. (3) (b) 1. or 2., the employ&& employee continues making any contribution required for par-
shall, in a reasonable and practicable manner, give the empldij@pation in the group health insurance plan, the employer shall
advance notice of the expected hirth or placement. continue making group health insurance premium contributions

(b) If an employee intends to take family leave because of e if the employee had not taken_ the family leave or medl_cal leave.
planned medical treatment or supervision of a child, spouse,(c) 1. Anemployer may require an employee to have in escrow
domestic partner, or parent or intends to take medical leatih the employer an amount equal to the entire premium or simi-
because of the planned medical treatment or supervision of leexpense for 8 weeks of the employee’s group health insurance
employee, the employee shall do all of the following: coverage, if coverage is required under par. (b).

1. Make a reasonable effort to schedule the medical treatment2. An employee may pay the amount required under subd. 1.
or supervision so that it does not unduly disrupt the employetsequal installments at regular intervals over at least a 12-month
operations, subject to the approval of the health care provideipgfiod. An employer shall deposit the payments at a financial

the child, spouse, domestic partner, parent, or employee. institution in an interest-bearing account.
2. Give the employer advance notice of the medical treatment 3. Subject to subd. 4., an employer shall return to the
or supervision in a reasonable and practicable manner. employee any payments made under subd. 1., plus interest, when

(7) CeRTIFICATION. (a) If an employee requests family leavdh® émployee ends his or her employment with the employer.
for a reason described in sub. (3) (b) 3. or requests medical leave4. If an employee ends his or her employment with an
the employer may require the employee to provide certificatiotnployer during or within 30 days after a period of family leave
as described in par. (b), issued by the health care provider or Ctiismedical leave, the employer may deduct from the amount
tian Science practitioner of the child, spouse, domestic partri@turned to the employee under subd. 3. any premium or similar
parent, or employee, whichever is appropriate. expense paid by the employer for the employee’s group health

(b) No employer may require certification stating more thdAsurance coverage while the employee was on family leave or
the following: medical leave.

1. That the child, spouse, domestic partner, parent, or(d) If an employee ends his or her employment with an
employee has a serious health condition. employerduring or at the end of a period of family leave or medi-

! . leave, the time period for conversion to individual coverage
prot?éb-llt—ehgu(igt?oﬁlhe serious health condition commenced anaﬁﬁ%er S. 632.897 (6) shall be calculated as beginning on the day

that the employee began the period of family leave or medical
3. Within the knowledge of the health care provider or Chrigsaye ploy g P y

tian Science practitioner, the medical facts regarding the serious(lo') ALTERNATIVE EMPLOYMENT. Nothing in this section pro-

health condition. . _hibits an employer and an employee with a serious health condi-
4. If the employee requests medical leave, an explanationgh, from mutually agreeing to alternative employment for the

the extent to which the employee is unable to perform his or Rgppjoyee while the serious health condition lasts. No period of

employment duties. _ _ alternative employment, with the same employer, reduces the

~ (c) The employer may require the employee to obtain the opiimployee’s right to family leave or medical leave.

ion of a 2nd health care provider, chosen and paid for by the(ll) PROHIBITED ACTS. (a) No person may interfere with,

employer, concerning any information certified under par. (b).yestrain or deny the exercise of any right provided under this sec-
(8) PosITIONUPONRETURNFROMLEAVE. (@) Subject to pafc), tion.

when aremployee returns from family leave or medical leave, his (b) No person may discharge or in any other manner discrimi-

or her employer shall immediately place the employee in 8te”against any individual for opposing a practice prohibited

employment position as follows: under this section.

1. If the employment position which the employee held ¢y section 11.322 (2m) applies to discharge or other discrim-

immediately before the family leave or medical leave beganijgiory acts arising in connection with any proceeding under this

vacant when the employee returns, in that position. section.
2. If the employment position which the employee held (12) ApwinisTraTIVE PROCEEDING. (b) An employee who
immediatelybefore the family leave or medical leave began is nBEIie_ves his or her employer has violated sub. (11) (a) or (b) may,
vacant when the employee returns, in an equivalent employmgi iy 30 days after the violation occurs or the employee should
position having equivalent compensation, benefits, working shiftasonably have known that the violation occurred, whichever is
hours of employment and other terms and conditions of emplyter, file a complaint with the department alleging the violation.
ment. ) Except aprovided in s. 230.45 (1m), the department shall investi-
(b) No employer may, because an employee received familte the complaint and shall attempt to resolve the complaint by
leave or medical leave, reduce or deny an employment bengghference, conciliation or persuasion. If the complaint is not
which accrued to the employee before his or her leave begarn@solved and the department finds probable cause to believe a
consistent with sub. (9), accrued after his or her leave began.violation has occurred, the department shall proceed with notice
(c) Notwithstanding par. (a), if an employee on a medical and a hearing on the complaint as provided in ch. 227. The hearing
family leave wishes to return to work before the end of the leasieall be held within 60 days after the department receives the com-
as scheduled, the employer shall place the employeeemgloy-  plaint.
ment position of the type described in (§aJ.1. or 2. withinarea-  (c) If 2 or more health care providers disagree about any of the
sonabletime not exceeding the duration of the leave as schedulgflormation required to be certified under sub. (7) (b), the depart-
(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (&) Except as ment may appoint another health care provider to examine the
provided in par. (b), nothing in this section entitles a returnirghild, spouse, domestic partngarent, or employee and render an
employee to a right, employment benefit or employment positiopinion as soon as possible. The department shall promptly notify
to which the employee would not have been entitled had he or #ieemployee and the employer of the appointment. The employer
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and the employee shall each pay 50% of the cost of the examigngmiliar through long use or acquaintance. In-Sink-Erator v. DILHR, 200 Wis. 2d
tion and opinion 770, 547 N.W.2d 792 (Ct. App. 1996), 95-1468.

The federal Labor Management Relations Act did not preempt an employee’s right

(d) The department shall issue its decision and order within @@ersub. (5) (b) to substitute accrued paid sick leave for unpaid leave that was unam-
days after the hearing. If the department finds that an emploRghously granted under a collective 2269{"1'35”79) agreement. Miller Brewing Co. v.
violated sub. (11) (a) or (b), it may order the employer to takegy in’cluding “the state” as an employer under sub. (1) (c), the state has waived its
action to remedy the violation, including providing requeste&@ve&e\i/e\lln'zrgnéugtty Lrom igié g;d(g tgfsséection. Butzlaff v. DHFS, 223 Wis. 2d 673,

; ; f : pen W. . App. , 98- .
fam”y leave or medical leave, reinstating an employee’ prO\_/Idlﬁ arty who does not prevail in administrative proceedings under sub. (12) may
back pay accrued not more than 2 years before the complaint Wesle a civil action for damages under sub. (13). ButzI@HES, 223 Wis. 2d 673,
filed and paying reasonable actual attorney fees to the compl&i#$-N.W.2d 9 (Ct. App. 1998), 98-0453. )
ant The federal Employment Retirement Income Security Act (ERISA) does not pre-
' empt the opration of this section. Aurora Medical Group v. DWD, 230 Wis. 2d 399,

(13) CiviL acTiON. (a) An employee or the department mag§02 N.w.2d 111 (Ct. App. 1999), 98-1546. Affirmed. 2000 WI 70, 236 Wis. 2d 1,
bring an action in circuit court against an employer to recov%lr2 N.W.2d 646, 98-1546.

. : . n employee was not required to take accrued paid sick leave, but could instead
damagegaused by a violation of sub. (11) after the completion 0£ unpaid medical leave under this section. Milwaukee Transport Services, Inc. v.

an administrative proceeding, including judicial review, concerfWD, 2001 W1 App 40, 241 Wis. 2d 336, 624 N.W.2d 895, 00-0644. B
ina the same violation Leave is “accrued” if it: 1) arises from a contract; 2) is specified and quantifiable;
g ' 3) has a “draw—down feature” that reduces the amount available as it is used; and 4)
(b) An action under par. (a) shall be commenced within tlaecumulates over time. Sick leave that renews annually and increases with seniority
; : . accumulatesver time. That an employee must be sick several days before receiving
later of the followmg periods, or be barr_ed. o . paid sick leave does not render the benefit indefinite or incalculable. Kraft Foods,
1. Within 60 days from the completion of an admlnlstratlvecA. V. DVVID, 200th| Ap’t)) 69, 242 V;hs.. Ecli 378, 62ﬁ N'wi'Zd 658, 00|—l918.f .
i i ing indici i i in|a.An employee whose substitution of sick leave, rather than vacation leave, for fam-
proceedlng, InCIUdlng JUdICIal review, concerning the same VIO'%/ leave resulted in the loss of benefits under a collective bargaining agreement was
tion. not forced to choose to use vacation leave in violation of this section. Although the

2. Twelve months after the violation occurred. or the depa fect of the interaction of the bargaining agreement and this section may result in a

(ﬂ lemma for the employee, the contractual consequences are collateral and there is
ment or employee should reasonably have known that the Vigigrestraint or denial of rights under this section. Heibler v. DWD, 2002 Wi App 21,

tion occurred. 250 Wis. 2d 152, 639 N.W.2d 776, 01-0794.
h | hall . This section does noonfer an implied statutory right to a jury trial in a civil action
(14) NorticeposTeD. (@) Each employer shall post, in one o recover damages for a violation of this section, nor does Article I, Section 5, of the

more conspicuous places where notices to employees are cust@iatensin constitution afford the right to a jury trial in a civil action to recover dam-

arily posted, a notice in a form approved by the department setffigs 19" 2 viclation of this section, Harvot v. Solo Cup Company, 2009 W1 85, 320

foth empl_oyees “ghts under thIS_ section. Any employer WhOguagmire or Quantum Leap? The Wisconsin Family and Medical Leave Act.
violates this subsection shall forfeit not more than $100 for ea@beldner and Nelson-Glode. Wis. Law. April 1992. ,
offense Family & Medical Leave Acts. Sholl and Krupp-Gordon. Wis. Law. Aug. 1993.
: 3 o . Family Responsibility Discrimination: Making Room at Work for Family
(b) Any person employing at least 25 individuals shall post, iemands. Finerty. Wis. Law. Nov. 2007.

one or more conspicuous places where notices to employees are
customarily posted, a notice describing the person’s policy witl3.13 Records open to employee. (1) DEFINITION. In
respect to leave for the reasons described in subs. (3) (b) andhi)section, “employee” includes former employees.

(a)._ (2) OPeNRECORDS. Every employer shall, upon the request of
History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 913oéﬁ?employee, which the employer may require the employee to

1997 a. 3, 156; 2001 a. 74; 2003 a. 33; 2009 a. 28. ! - . -
Cross Reference: See also ch. DWD 225, Wis. adm. code. make in writing, permit the employee to inspect any personnel

“Disabling” in sub. (1) (g) includes incapacitation or inability to pursue an occup@flocuments which are used or which have been used in determin-
tion because of physical or mental impairment. “Continuing treatment or supervisipiyy that employee’s qualifications for employment, promotion,

by a health care provider” requires direct, continuous contact with a health care prg= s . . . Lo
vider. MPI Wisconsin Machining Division v. DILHIR. 159 Wis. 2d 358, 464 N.w.2dtfansfer, additional compensation, termination or other disciplin-

79 (Ct. App. 1990). ary action, and medical records, except as provided in subs. (5)

Sub. (6) (b) requires no advance notice when a leave is unplanned or uninten i
MPI Wisconsin Machining Division v. DILHR, 159 Wis. 2d 358, 464 N.W.2d 79 (Ct.aiaﬂji (6). An employee may request all or any part of his or her
App. 1990). fecords, except as provided in sub. (6). The employer shall grant

_ No formal application or detailed information need be provided to an employera least 2 requests by an employee in a calendar year, unless other-
nvokePMLAS protection; an ‘;’;‘g'("é’frAngStlg%‘ﬁ reasonable notice. Jicha v. Sigffse provided in a collective bargaining agreemerindpect the
Asa symptom opregnancy, morning sickness may be considered a “serious hegployee’s personnel records as prowdeﬂ in this section. The
cogdlélo&.; (H)ass V. DII{HR, 166 Wis. 2t|1 288'147139 N-W-|2d 23% (CttHAgg. 1991). employer shall provide the employee with the opportunity to
ub. (2) (c) does not require an employee to be employed for the 52 consec , i ;
weeks preceding thdisputed action, but any consecutive 52 weeks. Butzlaff v. V\ﬁg}—ﬁ\ﬁjeCt the employee S personnel records. within .7 Workmg days
consin Personnel Commission, 166 Wis. 2d 1028, 480 N.W.2d 559 (Ct. App. 19@#ier the employee makes the request for inspection. The inspec-

“Equivalent employment” under sub. (8) (a) requires a return to the former letghn shall take place at a location reasonably near the employee’s

of job status, responsibility, and authority. Kelley Company, Inc. v. Marquardt, 1 ; ;
Wis. 2d 234, 493 N.W.2d 68 (1992). ftace of employment and during normal working hours. ' If the

The only prerequisite for reinstatement and backpay is that the employer violdi@gpection during normal working hours would require an

this section; backpay should be reduced by interim earnings and amounts earnghigployee to take time off from work with that employer, the

Kelley Company, Inc. v. Marquardt, 172 Wis. 2d 234, 493 N.W.2d 68 (1992). _ . IDloyer may provide some other reasonable time f(?r tr){e inspec-
A complainant may recover attorney fees for successful representation in cw&ﬁpp Y/ y p ' | p

court on review of a department order although the complainant could have reliedi@n. In any case, the employer may allow the inspection to take

the justice department’s representation of the department. An award of attorney fglefce at a time other than working hours or at a place other than

is not precluded because the complainant is furnished counsel at no personal ex| rﬁe. R . . .

Richland School District v. DILHR, 174 Wis. 2d 878, 498 N.w.2d 827 (1993). Where the records are maintained if that time or place would be
Sub. (5) (b) allows an employee to substitute paid leave accumulated under aadre convenient for the employee_

lective bargaining agreement for unpaid leave under this section when the employe(i

has not met the conditions of leave set forth in the agreement. Richland School Dis{3) PERSONNEL RECORD INSPECTIONBY REPRESENTATIVE. AN

trict v. DILHR, 174 Wis. 2d 878, 498 N.W.2d 827 (1993). employee who is involved in a current grievance against the

A request for medical leave need only be reasonably calculated to advise i i iti i -
employer that the employee is requesting medical leave and of the reason forétrrﬁ loyermay designate in writing a representative of the employ

request. Upon receipt of the request, the employer may approve, disapprové€®® Union, collective bargaining unit or other designated repre-
request more information under the certification process under sub. (7). Siegeentative to inspect the employee’s personnel records which may

Wisconsin Personnel Commission, 181 Wis. 2d 845, 512 N.W.2d 230 (Ct. A . : : .
1994). Wave a bearing on the resolution of the grievance, except as pro

Settlement of an employee’s worker’'s compensation claim for a work relat¢ifled insub. (6). The employer shall allow such a designated rep-

injury precluded the assertion of the employee’s claim that she was entitled to legygentative to inspect that employee’s personnel records in the

for the injury under this section. Finell v. DILHR, 186 Wis. 2d 187, 519 N.w.2d 7 ;
(Ct. App. 1994). me manner as provided under sub. (2).

Each increment of leave under sub. (3) (b) 1. must begin within 16 weeks of the(4) PERSONNEL RECORD CORRECTION. If the employee dis-
child’s birth. Schwedt v. DILHR, 188 Wis. 2d 500, 525 N.W.2d 130 (Ct. App. 1994, : ; : ; ;
The posting requirements under sub. (14) require readily visible notice in a plécgrees with any information contained in the personnel records,

where aremployee would reasonably expect the notice and with which the employ@eremoval or correction of that information may be mutually
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agreed upon by the employer and the employee. If an agreemer(t) “State epidemiologist” means the individual designated by
cannot be reached, the employee may submit a written statentie@tsecretary of health services as the individual in charge of com-
explainingthe employee’s position. The employer shall attach timeunicable disease control for this state.

employee’s statement to the disputed portion of the personne{2) Notwithstandingss. 227.01 (13) and 227.10 (1), unless the
record. The employee’s statement shall be included wheneygite epidemiologist determines and the secretary of health ser-
that disputed portion of the personnel record is released to a s declares under s. 250.04 (1) or (2) (a) that individuals who
party as long as the disputed record is a part of the file. have HIV infections may, through employment, provide a signifi-

(5) MEDICAL RECORDSINSPECTION. The right of the employee cant risk of transmitting HIV to other individuals, no employer or
or the employee’s designated representative under sub. (3pgent of an employer may directly or indirectly:

inspect personnel records under this section includes the right tqa)  Solicit or require as a condition of employment of any
inspect any personal medical records concerning the employegriibloyee or prospective employee a test for the presence of HIV,
the employer’s files. If the employer believes that disclosure ghtigen or nonantigenic products of HIV or an antibody to HIV.
an employee’s medical records would have a detrimental effect o b) Affect the terms, conditions or privileges of employment
the employee, the employer may release the medical records t rminate the empIO)’/ment of any employee who obtains a test

employee’s physician or through a physician designated by {ig o presence of HIV, antigen or nonantigenic products of HIV
employee, in which case the physician may release the medj¢al - antibody to HIV.

records to the employee or to the employee’s immediate fami

(6) ExcepTions. The right of the employee or the employee’ g (3) Any agreement by an employer or agent of the employer

: . : - and an employee or prospective employee offering employment
de5|gn|ated rgprgsentatlve unlder §Ub' (3) to inspect his or her BFEiny pay or benefit to an employee or prospective employee in
sonnel records does notapply to: , __ returnfor taking a test for the presence of HIV, antigen or nonanti-

(a) Records relating to the investigation of possible crimingknicproducts of HIV or an antibody to HIV is prohibited, except
offenses committed by that employee. as provided under sub. (2) (intro.).

(b) Letters of reference for that employee. History: 1985 a. 29, 73; 1987 a. 70 ss. 1, 36; 1987 a. 403 s. 256; 1989 a. 201 ss.
; 6; 1989 a. 225; 1993 a. 27; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a).
(c) Any portion ,Of a test document, eX(_:eDt that th,e employ@ olice and fire commission is an “employer” under this section and may not test
may see a cumulative total test score for either a section of the Fte&?nedic candidates for the HIV virus. 77 Atty. Gen. 181.

document or for the entire test document. The rights of an AIDS victim in Wisconsin. 70 MLR 55 (1986).

(d) Materials used by the employer for staff management plgn: .
ning, including judgments or recommendations concerning futL?JerS'16 Seats for employees; penalty. ~ Every employer

salary increases and other wage treatments, management b&HILCY'NI employees in any manufacturing, mechanical or mer-

plans, promotions and job assignments or other comments or 78 Ile establishment in this state shall provide suitable seats for
ings L]sed for the employer’s planning purposes itS  employees, and shall permit the use of those seats by its
: employees Wen the employees are not necessarily engaged in the

(e) Information of a personal nature about a person other ”é%'ﬁve duties for which they are employed. Any employer who

the employee if disclosure of the information would constitute\gy|ates this section may be fined not less than $10 nor more than
clearly unwarranted invasion of the other person’s privacy. $30 for each offense.

() An employer who does not maintain any personnel recordsyistory: 1975 c. 94 s. 91 (17); 1997 a. 253.

(g) Records relevant to any other pending claim between the
employerand the employee which may be discovered in a judici®3.165 Employee’s cash bonds to be held in trust;
proceeding. duty of employer; penalty. (1) Where any person requests

(7) Copies. The right of the employee or the employee's repr@ny employee to furnish a cash bond, the cash constituting such
sentative to inspect records includes the right to copy or receRR1d shall not be mingled with the moneys or assets of such per-
a copy of records. The employer may charge a reasonable feé demanding the same, but shall be deposited by such person in

providing copies of records, which may not exceed the actual c§spank, trust company, savings bank or savings and loan associa-
of reproduction. 1on doing business in this state whose deposits or shares are

insured by a federal agency to the extent of $10,000, as a separate
. . g h trust fund, and it shall be unlawful for any person to mingle such
applies to discharge and other discriminatory acts in connectilipeceived as a bond with the moneys or assets of any such per-
with any proceeding under this section. _ . son, or to use the same. No employer shall deposit more than
~ (8) PenaLTY. Any employer who violates this section may bg10,000 with any one depository. The bank book, certificate of
fined not less than $10 nor more than $100 for each violatiafeposit or other evidence thereof shall be in the name of the
Eachday of refusal or failure to comply with a duty under this seemployer in trust for the named employee, and shall not be with-
tion is a separate violation. drawn except after an accounting had between the employer and
History: 1979 c. 339; 1981 c. 164; 1983 a. 189 ss. 153, 329 (4); 1989 a. 228; l@?ﬁpmyee’ said accounting to bhed within 10 days from the time
a.21. relationship is discontinued or the bond is sought to be appropri-
Each ated bythe employer. All interest or dividends earned by such sum
(ﬁposned shall accrue to and belong to the employee and shall be
Yrnedover to said employee as soon as paid out bgiehesitory.
Such deposit shall at no time and in no event be subject to with-
drawal except upon the signature of both the employer and
103.15 Restrictions on use of a test for HIV. (1) Inthis €MPloyee or upon a judgment or order of a court of record.
section: (2) In the event of the failure of any person, such moneys on
eposit shall constitute a trust fund for the benefit of the persons

(@) “Employer” includes the state, its political subdivision :
! : P o furnished such bonds and shall not become the property of
and any office, department, independent agency, authority, in I(]e assignee, receiver or trustee of such insolvent person.

tution, association, society or other body in state or local govern- 3 | | h ired 10 ai h
ment created or authorized todreated by the constitution or any, (3) (8) In case an employee who was required to give a cas
bond dies before the cash bond is withdrawn in the manner pro-

law, mclusilng"the legislature an_d the courts._ . vided in sub. (1), the accounting and withdrawal may be effected
_(@m) “HIV" means any strain of human immunodeficiencyot |ess than 5 days after the employee’s death and before the fil-
virus, which causes acquired immunodeficiency syndrome. jng of a petition for letters testamentary or other letters authorizing
(b) “HIV infection” means the pathological state produced ke administration of the decedent’s estate, by the employer with
a human body in response to the presence of HIV. any of the following, in the following order:

(7m) EMPLOYMENT DISCRIMINATION. Section 111.322 (2m)

103.14 Grooming requirement; notification.
employer shall, at the time of hiring, notify each employee ab
any hairstyle, facial hair or clothing requirement.

History: 1981 c. 334; 1983 a. 189 s. 329 (4); 1995 a. 27.
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1. The decedent’s surviving spouse or domestic partner undews agency or (in the absence of all such agencies) each selling
ch. 770. agency of gublisher or (in the absence of all such agencies) each

2. The decedent’s children if the decedent leaves no survivipigplisher, whose newspapers or magazines the minor sells or dis-
spouse or domestic partner under ch. 770. tributes, is an “employgr’j of the minor. Every minor engaged in

3. The decedent's father or mother if the decedent leaves3fly Other street trade is in an “employment” and an “employee,
surviving spouse, domestic partner under ch. 770, or children@nd each person furnishing the minor articles for sale or distribu-

4. The decedent's brother or sister if the decedent leave tion or regularly furnishing the minor material for blacking boots

survivingspouse, domestic partner under ch. 770, children, or éa‘{:ﬂ] € m,‘nors employer’. R
ent. (1g) “House-to—house employer” means an employer who

(b) The accounting and withdrawal under par. (a) shall ﬁmploys minors, either directly or through an agent who need not

effected inthe same manner and with like effect as if such accoufz. 2" employee of the employer, to conduct street frades from
ing and withdrawal were accomplished by and between tE use tdouse through personal contact with prospective custom-

employer and employee as provided in sub. (1). “ icipality” . il

(c) The amount of the cash bond, together with principal and(lr) B Mummpa ity me:.:ms.a (f,'ty’ village or town. o
interest, to which the deceased employee would have beeff2) “Nonprofit —organization” means an organization
entitledhad the deceased employee lived, shatipas as paid out described in section 501 (c) of the internal revenue code.
by the depository, be turned over to the person designated undef3) “Permit officer” means any person designated by the
par. (a) effecting the accounting and withdrawal with th@epartment to issue street trade permits.
employer. The turning over shall be a discharge and release of the(4) “Private school” has the meaning given in s. 115.001 (3r).
employer to the amount of the payment. (5) “Public school” has the meaning given in s. 115.01 (1).

(d) If no persons designated under par. (a) survive, the(g) “Street trade” means the selling, offering for sale, solicit-
employer may apply the cash bond, or so much of the cash bgiy for, collecting for, displaying or distributing any articles,
as may be necessary, to paying creditors of the decedent 'ngbéds, merchandise, commercial service, posters, circulars,
order ofpreference prescribed in s. 859.25 for satisfaction of debiswspapers or magazines, or the blacking of boots, on any street
by personal representatives. The making of payment under ¢isther public place or from house to house.

paragraph shall be a discharge and release of the employer to thgtory: 1971 c. 271; 1983 a. 189; 1985 a. 1; 1989 a. 113; 1993 a. 492.

amount of the payment. There can be no employment under sub. (1) between a publisher and a minor dis-

. . . . ributing newspapers without the publisher having actual or implied knowledge of the
(4) Any person who violates this section shall be punished b%or’s activities. Beard v. Lee Enterprises, Inc. 225 Wis. 2d 1, 591 N.W.2d 156
a fine equal to the amount of the bond or by imprisonment for ro499), 96-3393.

less than 10 days nor more than 60 days, or both.

History: 1991 a. 221; 1993 a. 486; 1995 a. 225; 2001 a. 102; 2005 a. 155 5.403.22 General standards and powers of the depart-
Stats. 2005 s. 103.165; 2009 a. 28. ment. The general standards for the employment of minors set
. . forth in s. 103.65 apply to the employment of minors in street
tlorsrilﬂhaqﬂ?;ua!rzosrf%t.emAlrz)y g&plozgéfngﬁgﬁd cl)? fngffg}:f?g'tr des, and in relation to that employment the department has the
uring quires | ployees, u penaity itu ersand duties specified in s. 103.66. Except as the department

. W
a part of the wages earned by those employees, to provide a n‘g%%ises those powetle employment of minors in street trades
of intention to leave the employer’s employ shall be liable for tth all be in accordance with ss. 103.23 to 103.31
payment of a like forfeiture if the employer discharges, withou History: 1971 c. 271. ’ ’ R

similar notice, an employee, other than for incapacity or misconcross Reference: See also ch. DWD 271, Wis. adm. code.

duct,except in case of a general suspension of labor in the employ-

er's shop or factory or in the department of the employer’s shop3.23 Age minimum. (1) Except as provided in sub. (2), a

or factory in which the employee is employed. minor under 12 years of age shall not be employed or permitted
History: 1993 a. 492; 1997 a. 253. to work at any time in any street trade.

103.18 Threat or promise to influence vote. No person (2) Aminor under 12 years of age may work in a fund-raising

shall, bythreatening to discharge a person from his or her emplggle for a nonprofit organization, a public school or a private
i

ment or threatening to reduce the wages of a person or by pro QOOI under the foIIowmg_condltlons. i o .
ing to give employment at higher wages to a person, attempt td@ Each minor must give the nonprofit organization, public
influence a qualified voter to give or withhold the voter’s vote &100! or private school written approval from the minor’s parent
an election. or guardian.

History: 1993 a. 492. (b) Each minor under 9 years of age or each group containing

one or more minors under 9 years of age must be physically

103.19 Children in shows. No license may be granted foraccompanied by a parent or a person at least 16 years of age.
a theatrical exhibition or public show in which children under 15History: 1971 c. 271; 1973 c. 183; 1985 a. 1.
years of age are employed as acrobats, as contortionists or in any
feats of gymnastics @questrianism if, in the opinion of the boardl03.24 Hours of work.  The department shall determine and
of officers authorized to grant licenses, those children di reasonable hours of employment for minors in street trades.
employed in ananner that may corrupt their morals or impair their History: 1971 c. 271. ,
physical health. Cross Reference:See also ss. DWD 271.03 and 271.04, Wis. adm. code.

History: 1997 a. 253. . . .
story @ 103.245 Designation of a permit officer. 1) (@ The

103.20 Penalty. Any person who shall violate ss. 103.15 (2§lepartmenshall designate a school board, as defined ib%001
or (3), 103.17, 103.18 and 103.19 shall, upon conviction, be fi £, as a permit Gter unless the school board refuses the designa-
in a sum not exceeding $100. tion.

History: 1985 a. 29; 1985 a. 73 s. 8. (b) A school board designated as a permit officer under par. (a)

o ) may assign the duties of permit officer to an officer or employee
103.21 Street trades; definitions.  As used in ss. 103.21 to of the school district.

103.31: _ _ o (2) The department may designate persons other than school
(1) Every minor selling or distributing newspapers or magaoards as permit officers, regardless of whether any school board

zines on the streets or other public place, or from house to hougguses designation as a permit officer under sub. (1) (a).

is in an “employment” and an “employee,” and each independentistory: 1987 a. 187.
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103.25 Permits and identification cards. (1) A minor 103.27 Duties of employers of minors in street trades.

shall not be employed or permitted to work at any street tradg Every employer of minors in street trades shall keep a record

unless the minor’s employer first obtains from the departmentfor each minor of his or her name, address and date of birth.

a permit officer a street trade permit and the minor first obtains an(2) Every employer shall receive and file a street trade permit

identification card, both issued in accordance with this sectiorauthorizing employment of each minor by him or her before the
(2) If upon investigation, the department determines that therénor is permitted to work; and shall keep the permit on file and

are practical difficulties or unnecessary hardships in carrying @itow inspection of the permit at any time by the department or any

sub.(1), the department may by general or special order make reglice or school attendance officer.

sonable exceptions or modifications with due regard for the life, (3) This section does not apply to employment of a minor in

health, safety and welfare of minors employed in street tradasund-raising sale for a nonprofit organization, a public school

The investigation and orders shall be made as provided undesrsa private school.

103.005. These orders are subject to review as provided in chistory: 1971 c. 271; 1973 c. 183; 1979 c. 298; 1985 a. 1; 1993 a. 492.

227.

(3) The form and requisites of street trade permits shall be tf¢3:275 Duties of employers in house-to-house
same ashose specified for child labor permits in s. 103.73, excrz%%;a trades. (1) CERTIFICATIONREQUIRED. No person may do
as provided in sub. (3m) and except that the permits may be is of the following without obtaining a certificate under sub. (2):
on special street trade permit forms, in a form determined by the(@) Act as a house-to-house employer.
department. Each minor for whom a street trade permit is issuedb) Recruit or offer employment to a minor to conduct street
shall be provided by the department or the permit officer issuitrades from house to house.
the permit with a street trade identification card, in a form deter- (2) ApPLICATION AND ISSUANCEOF CERTIFICATE. (@) A person
mined by the department. The minor shall carry the identificatighallapply to the department for a house-to—house employer cer-
cardwhile engaged in street trade employment and shall not tratificate by submitting an application to the department. The
fer it to any other person. department shall furnish applications upon request and applica-
(3m) (a) In addition to the information required for a stredions shall contain all of the following:
trade permit under sub. (3), a street trade permit obtained by al. The name of the applicant and the address and telephone
house-to—house employer shall contain the minor’s permanefits principal place of business.
home address and social security number. 2. If the applicant is a corporation, the date and place of its
(b) A house-to—house employer shall have a copy of the strigebrporation.

tradepermit_is_sued for the minor _stamped or endorsed by the clerk 2L, If the applicant is a limited liability company, the date and
of any municipality where the minor conducts a street trade frqimace of its organization.

house to house. 3. The name and permanent home address of the sole propri-
(c) This subsection does not apply to employment of a mingtor, managing partnenanagers or principal fi¢ers of the apli-
by a newspaper publisher or in a fund-raising sale for a nonpre#int.

organization, a public school or a private school. 4. The names, permanent home addresses and dates of birth

(4) In relation to employment in street trades a permit issueflany of the applicant’s employees, agents or representatives who
under this section has the same force and effect as a permit issugervise minor employees conducting street trades from house
underss. 103.64 to 103.82; and the failure to obtain a permit whieenhouse.

required under this section subjects the employer to the same pens, The employer identification numbers assigned to the appli-
alties and liabilities as failure to obtain a permlt when requmt@mt by the internal revenue service and the department of reve-
under ss. 103.64 to 103.82. nue.

(5) This section does not apply to employment of a minor in 6. Any documents required by the department to prove that
a fund-raising sale for a nonprofit organization, a public schagle applicant has complied with sub. (3).

or a private school. 7. Any other information that the department considers rele-
History: 1971 c. 228 s. 43; 1971 c. 271, 307; 1973 c. 183; 1985 a. 1; 1987 a. nght

1989 a. 113; 1993 a. 492; 1995 a. 27; 2001 a. 107. . ] )
Cross Reference: See also ch. DWD 270 and ss. DWD 271.01, 271.06, and (b) Except as provided under pars. (bm) and (br), upon receipt

271.07, Wis. adm. code. of a properly completed application, the department shall issue a
house—-to—house employer certificate if all of the following apply:

103.26 Refusal or revocation of permits and identifica- g e . .
tion cards. (1) The department or permit officer may refuse t ithlésTrl]‘(e)s(’j ;gatg"iggtéi satisfied that the applicant will comply

grant a street trade permit and identification card to a minor who . . .
seems physically unable to perform the work or whose schoolbz'SThe applicant has established proof of ability to pay under
recordindicates that the minor should not undertake such empl@'— - (3). o . ]
ment in addition to school, or whenever in the judgment of the 3. If the application is for a new certificate after revocation

department or permit officer the best interests of the minor wotl@der sub. (7), the revocation occurred at least 12 months before
be served by such refusal. issuance of the new certificate.

(2) The department may revoke a street trade permit and iden{P9) 1. Exceptas provided in subd. 2m., the department shall
tification card if the minor for whom such permit was issued [€9Uire each applicant for a house-to-house employer certificate
found by the department to have worked when prohibited undider this subsection who is an individual to provide the depart-

s. 103.24, if it appears to the department that such permit vV&%r;]tWith lt_he a:p}plicaﬂt’s socital s;zcurity nun?ber, andt;‘;_hali feqﬁiﬂ?
; ; ; e o .~+~reach applicant for a house-to—house employer certificate who is
improperly orillegally issued or if in their judgment the best inter an individual to provide the department with the applicant's

ests of the minor would be served by such revocation. The depart: ; A oL .
ment shall by registered mail notify such minor and the mino .g%eral employer identification number, when initially applying

employer of such revocation. On receipt of such notice tF@ or applying to .renew the .house.—to.—.house e_mployer cgrtificate.
employershall immediately return the revoked permit and discon- 2. If an applicant who is an individual fails to provide the
tinue the employment of such minand the minor shall immedi- applicant’ssocial security number to the department or if an appli-

ately return the revoked identification card to the permit office@Nt Who is not an individual fails to provide the applicant's fed-
History: 1973 c. 183; 1993 a. 492. eralemployer identification number to the department, the depart-

Cross Reference:See also s. DWD 271.08, Wis. adm. code. ment may not issue or renew a house-to—house employer
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certificate under this subsection to or for the applicant unless the(4) DiSCLOSURE TO MINOR EMPLOYEES. (a) When a minor

applicant is aindividual who does not have a social security nunapplies for a job to conduct street trades from house to house, the

ber and the applicant submits a statement made or subscribedse-to—housemployer shall inform the minor in writing of the

under oath or affirmation as required under subd. 2m. terms and conditions of employment including all of the follow-
2m. If an applicant who is an individual does not have a sodiag:

security number, the applicant shall submit a statement made orl. Compensation, including commissions, bonuses or contest

subscribed under oath or affirmation to the department that #heards.

applicant does not have a social security numbee form of the 2. The time and manner of the payment of compensation.

statement shall be prescribed by the department. A house-to 3. The number of days per week and of hours per day that the

house employer certificate issued in reliance upon a false state- .
ment submitted under this subdivision is invalid. iﬁjﬂgrewould be required to conduct street trades from house to

3. The department of workforce development may not dis- 4. The nature and frequency of required employment-related

close any information received under subd. 1. to any Person inas and how compensation is paid for attendance at the
except to the department of revenue for the sole purposen?)efetings p P

requesting certifications under s. 73.0301 or the departmentna)el2 .
children and families for purposes of administering s. 49.22. 5. Whether and how the house-to-house employer provides
(bm) The department of workforce development shall derfj2nsportation. _
suspend, restrict, refuse to renew, or otherwise withhold a house-6. The expenses related to employment that the applicant
to—house employer certificate for failure of the applicant a¥ould be required to pay.
house-to—house employer to pay court-ordered payments oflb) No house-to—house employer may fail to comply with the
child or family support, maintenance, birth expenses, meditatms of the written disclosure statement required under par. (a).
expenses, asther expenses related to the support of a child or fek-house—to—house employer may change the terms of a disclosure
mer spouse or for failure of the applicant or house-to—houstatement by a supplemental document in writing, if the change
employer to comply, after appropriate notice, with a subpoenaapplies only prospectively.
warrant issued by the department of children and families or a(5) Recorpsanp INsPECTION. A door-to—door employer shall
county child support agency under s. 59.53 (5) and related9 | of the following:
paternity orchild support proceedings, as provided in a memoran-
dum of understanding entered into under s. 49.857. N
withstanding sub. (7) and s. 103.005 (10), an action taken undger
this paragraph is subject to review only as provided in the menig-: |nhs the age of ]}8 tor leaves the employment of the employer,
randum of understanding entered into under s. 49.857 and nof'gichever OCCL_”S Irst. o )
provided in sub. (7) and ch. 227. (b) Keep a list of the names of all municipalities where minor
(br) The department shall deny an application for the issua dployfees ﬁf the ho#se—to—_hﬁ_us?l elmployer conducted street
or renewal of a house-to—house employer certificate, or rev: es from house to house within the last 3 years. .
such a certificate already issued, if the department of revenue cerlC) At the department's request, do any of the following:
tifies under s. 73.0301 that the applicant or house—to—house 1. Allow the department to inspect the certificate issued under
employer is liable for delinquent taxes. Notwithstanding sub. (F)ib. (2) or any street trade permits obtained under s. 103.25.
and s. 103.005 (10), an action taken under this paragraph is subjech. Provide a list of the municipalities where the house-to-
to review only as provided under s. 73.0301 (5) and not as pfguse employer intends to employ minors to conduct street trades
vided in sub. (7) and ch. 227. from house to house within 6 months after the date of the request.
(c) A person who receives a house-to-house employer certifi-(6) NoriFicATION TOPOLICEORSHERIFF. (8) When @ouse—to—
cate shall notify the department of any changes in the informatigiy;se employer obtains a stamp from a municipal clerk under s.
required inthe application submitted under par. (a) within 30 day3.25 (3m) (b), the house—-to-house employer shall provide
after the change occurs. notice that a minor is or will be conducting a street trade for the
(d) A house-to-house employer certificate is valid for Rouse-to~house employer in the municipality to the following:
12-montperiod. A house—to—house employer may renew acer- 1 The |ocal police department, if the municipality has a
tificate by submitting an application under par. (a), subject to tBSIice department and a population of 2,500 or more.

conditions under par. (b). 2. To the office of the sheriff of the county where the munici-
(3) FINANCIAL RESPONSIBILITY. (3) A house—to—housegja"ty is located, if the municipality has no police department.

Qmployerdshall establish [laroof of |tsdab|I|ty o paly_any r(}:ompen & 3. To the local police department or the office of the sheriff

tion owed to minor employees and any penaities that may ct))fethe county where the municipality is located, if the municipality

imposed under s. 103.29. . . has a police department or a population greater than 2,500.
(b) A house-to—house employer shall prove its ability to pay (7) SUSPENSIONOR REVOCATION OF CERTIFICATE. (a) The

under par. (a) by maintaining one of the following commitment . . X h . .
in an amount of at least $5,000 and in a form approved by artment may investigate and hold hearings in connection with
' certificates issued under sub. (2).

department:
pl. A bond. (b) Except as provided in sub. (2) (bm) and (br), after providing

> A certificate of deposit at least 10 days’ notice to a house-to—house employer, the depart-
: - posit ment may, ofits own or upon a written and signed complaint, sus-
3. An established escrow account. pend the house—to—house employer’s certificate. The department
4. An irrevocable letter of credit. shall serve a copy of the complaint with notice of a suspension of
(c) The commitment described in par. (b) shall be establishiée certificate on the person complained against, and the person
in favor of or made payable to the department, for the benefitasfall file an answer to the complaint with the department and the
the state and any minor employee who does not receive the copmplainant within 10 days after service. After receiving the
pensation earned by the minor employee. The house-to—hoasswerthe department shall set the matter for hearing as promptly
employer shall file with the department any agreement, inst@s possible and within 30 days after the date of filing the com-
ment or other document necessary to enforce the commitmplatint. Either party may appear at the hearing in person or by attor-
againsthe house—to—house employer or any relevant 3rd party,@y or agent. The department shall make its findings and deter-
both. mination concerning the suspension within 90 days after the date

(&) Keep a copy of the street trade permit obtained for an
loyee under s. 103.25 for at least 3 years after the employee
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that the hearing is concluded and send a copy to each interedé@&130 Penalty on newspapers for allowing minors to
party. loiter around premises. A newspaper publisher or printer or

(c) Except as provided in sub. (2) (om) and (br), the departmggfson having for sale newspapers or magazines shall not permit
may revoke a certificate issued under sub. (2) after holding a pBy minor under 18 years of age to loiter or remain around any
lic hearing at a place designated by the department. At leastoI@mises where the newspapers or magazines are printed,
days prior to the revocation hearing, the department shall s@sgéembled, prepared for sale or sold when the minor is required
written notice of the time and place of the revocation hearinguader s. 18.15 to attend school. Any person violating this section
the person holding the certificate and to the person’s attorneyissubject to the penalties specified in s. 103.29.
agent of record by mailing the notice to their last-known addresdistory: 1971 c. 271; 1973 c. 183; 1987 a. 332.
The testimony presented and proceedings at the revocation hear- )
ing shall be recorded and preserved as the records of the deg&3-31 Penalty on parent or guardian.  Any parent or
ment. Thedepartment shall, as soon after the hearing as possiléardian who permits a minor under his or her control to be
make its findings and determination concerning revocation a@@ployed in violation of ss. 103.21 to 103.31 or of any order of

send a copy to each interested party. the department issued thereunder may be required to forfeit not
(d) The department may suspend a certificate under par.' than $10 nor more than $250_ for Qach day of the first offense
only if it has reason to believe, or may revoke a certificate undidfd, for the 2nd or subsequent violation of ss. 103.21 to 103.31

par. (c) only if it finds, that the house—to—house employer has d in 5 years, as measured from the dates the violations initially
any of the following: occurred, may be required to forfeit not less than $25 nor more

1. Submitted false information to the department in éﬁa” $1,000 for each day of the 2nd or subsequent offense.

applicationunder sub. (2) (a), if the information caused the depart-HiStory: 1971 ¢. 271; 1987 a. 332.

ment to issue the certificate when it would otherwise not ha¥63.32 Recovery of arrears of wages. The department, on
done so. ) ) o behalf of the minor, may sue the employer under s. 109.09 for the
2. Failed to notify the department of a change in informatiQacovery of any arrears of wages to which the minor is entitled
under sub. (2) (c). under this chapter.
3. Failed to comply with the terms of a written disclosure History: 1971 c. 271, 307; 1975 ¢. 380 s. 5.
statement under sub. (4).
4. Failed to maintain proof of ability to pay under sub. (3)103.33 Discriminatory acts; street trades. Section

5. Failed to comply with s. 103.23, 103.24, 103.25 or 103.331:322 (2m) applies to discharge and other discriminatory acts
or the rules of the department. against an employee arising in connection with any proceeding

(8) ExcepTioN. This section does not apply to the employmeﬁianiiS?;rj‘ }9083;‘2822; 103.32.
of a minor by a newspaper publisher or in a fund-raising sale for ’ T

a nonprofit organization, a public school or a private school. 15334 R ; ;
J . egulation of traveling sales crews. 1) DEFINI-
History: 1989 a. 113, 359; 1993 a. 112; 1997 a. 191, 237; 1999 a. 9; 2009 a. ]Elﬁ T thisg section: 9 ( )

103.28 Enforcement. (1) Sectionsl03.21 to 103.31 shall be (a}) “Certificate of registlration” means a certificate of registra-
enforced by the department. Police and school attenddivazef tion issued under this section authorizing a persemioloy trav-

of cities, towns, villages and school districts shall assist the dep&H0d sales crew workers.

ment in enforcement by questioning minors seen on the street§am) “Consumer” means an individual to whom a seller sells,
engaged in street trades and reporting to the department all caffess tosell, or advertises or promotes the sale of consumer goods
of minors apparently engaged in street trades in violation of ss.services. “Consumer” does not include an individual who pur-
103.21 to 103.31. chases goods or services in a business or governmental capacity

(2) The failure of an employer to produce for inspection by ti for resale to others.
department or any school attendance or police officer a permit(ap) “Consumer goods or services” means goods or services,
required for a minor employed in street trades is prima facie ewieluding personal investment opportunities, personal business
dence of unlawful employment of the minor. opportunities, and personal training courses, that are typically
(3) The department may refer violations of ss. 103.21 ttsed for personal, family, or household purposes.
103.275for prosecution by the department of justice or the district (b) “Disqualifying offense” means any of the following:

attqrney for the county in which the violation occurred. 1. A violation of . 125.07 (1) (a), (2) (a) 1. or 2., or (4) (a) or
History: 1971 c. 271; 1973 c. 183; 1979 c. 298; 1989 a. 113. (b), 125.085 (3) (a) or (b), 125.09 (2), 961.41 (1) or (1m), 961.573,
103.29 Penali 1) A | h | 961.574, or 961.575, of a substantially similar federal law or law
' enalties. (1) Any employer who employs or per %Lanother state, or of a local ordinance that strictly conforms to

mits the employment of any minor in street trades in violation of those statutes, if the violation was committed in connection
ss. 103.21 to 103.31 or of any order issued thereunder or who h or incident to an'y traveling sales crew activities

ders or delays the department or any school attendance or police o
officer in the performance of their duties under ss. 103.21 to 2:_A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06,
103.31 may be required to forfeit not less than $25 nor more ttP-07, 940.08. 940.09, 940.10, 940.19 (2), (4), (5), or (6),
$1,000 for each day of the first offense and, for the 2nd or sub$80-21, 940.225 (1), (2), or (3), 940.23, 940.235, 940.24, 940.25,
guentviolation of ss. 103.21 to 103.31 within 5 years, as measurgdQ-30, 940.302, 940.305, 940.31, 943.02, 943.03, 943.04,
from the dates the violations initially occurred, may be fined ngf3.10, 943.30, 943.31, 943.32, 944.32, 944.33 (2), 944.34,

lessthan $250 nor more than $5,000 for each day of the 2nd or sgf6.10, 948.02 (1) or (2), 948.025, 948.03 (2) or (3), 948.04,
sequent offense or imprisoned not more than 30 days or both948.05, 948.051, 948.055, 948.06, 948.07, 948.075, 948.08,

§§a8.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1), or

(2) In addition to the penalties under sub. (1), any employ 4 .
who employs any minor in violation of s. 103.24 or 103.275 ( 8.30 or of a substantially similar federal law or law of another

or (4) (b) or rules of the department shall be liable, in addition te. o

the wages paid, to pay to each minor affected, an amount equal to3. A violation of s. 943.20, 943.201, 943.203, 943.21, 943.23,

twice the regular rate of pay as liquidated damages for all ho8#3.24 (2), 943.34, 943.50, 943.61, 943.62, or 943.70 osuf-a

worked in violation per day or per week, whichever is greater_stantially similar federal law or law of another state, if the value
History: 1971 c. 271; 1981 c. 390; 1987 a. 332 ss. 8 to 10, 64; 1989 a. 113. Of the property misappropriated is $2,500 or more.
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4. A violation of s. 100.18 or 100.195, of an order issued 6. The social security number or federal employer identifica-
under s. 100.20, or of a substantially similar federal law or law tdn number of the applicant as provided in sub. (10) (a).

another state. 7. The type of sales activities to be performed and the nature
(c) “Hazardous material” has the meaning given in 49 USE the consumer goods or services to be sold by the traveling sales
5102 (2). crew workers of the applicant. If the goods to be sold are maga-

(d) “Traveling sales crew” means 2 or more individuals whgne subscriptions, the applicant shall provide the names,
are employed as salespersons or in related support work, @agdresses, and telephone numbers of the publishers of those mag-
traveltogether in a group, and who are absent overnight from th@#ines.
permanent places of residence for the purpose of selling consumerg. A statement identifying each motor vehicle that will be
goods or services to consumers from house to house, on any stweet to transport the applicant’s traveling sales crew workers,
or in any other place that is open to the public. “Traveling saliegluding the type and license number of each motor vehicle, and
crew” does not include 2 or more individuals who are travelirgbcumentation showing that each motor vehicle is in compliance
togetherfor the purpose of participating in a trade show or convewith all state and federal safety standards that are applicable to the
tion or 2 or more immediate family members who are travelingotor vehicle as provided in sub. (7) (a).

together for the purpose of selling consumer goods or services. g A statement indicating whether the duties of the applicant's

(e) “Traveling sales crew activities” means the sale of cottaveling sales crew workers will include the storage, handling, or
sumergoods or services to consumers from house to house, on @agisportation of hazardous materials or may result in any other
street, or irany other place that is open to the public or related sugkposure ofhose workers to hazardous materials and, if so, docu-
port work. “Traveling sales crew activities” does not include th@entation showing that the applicant is in compliance with all
sale of consumer goods or services from a fixed location at a cetateand federal safety standards that are applicable to the storage,
cert, festival, carnival, street fair, public exhibition, or other simhandling, and transportation of the hazardous materials as pro-
lar special event with the permission of the organizer of the spegigled in sub. (7) (b).

event. _ 10. Any document required by the department to prove that
~ (f) “Traveling sales crew worker” means a member of a travehe applicant has complied with the proof of financial responsibil-
ing sales crew. ity requirement under sub. (4), the disclosure statement require-

(2) REGISTRATIONREQUIRED. No person may employ, offer to mentunder sub. (5), and the proof of insurance requirement under
employ, or otherwise recruit an individual to work as a travelirgub. (8).
sales crew worker without first obtaining a certificate of registra- 11. Anyother information that the department considers rele-
tion from the department. To obtain a certificate of registratiogant to the protection of the health, safatyl welfare of the trav-
a person shall complete an application under sub. (3) (a), meetdiy sales crew workers employed by the applicant.
minimum requirements specified in sub. (3) (c) for issuance of &) 1 On receipt of an application under par. (a) and payment
certificate ofregistration, and pay a registration fee determined by the registration fee under sub. (2), the department of workforce
the department by rule promulgated under sub. (13). A certificai e|opment shall investigate the applicant to determine whether
of registration is valid for 12 months unless sooner suspendggl, 5 njicant is qualified under par. (c) to receive a certificate of
restricted, or revoked and is nontransferable. A registrant MaYisiration. That investigation shall include a criminal history
renew a certificate of registration by submitting an appllcatlcgg rch by the department of justice of all proprietors, managing
under sub. (3) (a) and paying the registration fee not less th.aE ﬁners, managers, or principal officers of the applicant, and of
days before the expiration date of the certlflcat_e of reg_ls_,tratlo il employees, agents, or representatives of the applicant who
(3) APPLICATIONFORREGISTRATION. (a) Toobtain a certificate supervise or transport traveling sales crew workers. That inves-
of registration, a person shall complete an application that cation $all also include a search by the department of workforce
tains all of the following information: development to determine whether any of those individuals has
1. The name of the applicant, the address and telephone noommitted a violation of s. 100.18 or 100.195, of an order issued
ber of the applicant’s principal place of business, and, if the applader s. 100.20, or of a substantially similar federal law or law of
cant is engaged in sales activities on behalf of a principal, theother state.
name, address, and telephone number of the principal. 2. If the person being investigated is, or at any time within the
2. If the applicant is a corporation, the date and place of theyears preceding the date of the application has been, a non-
applicant’s incorporation or, if the applicant is a limited liabilityesident or if the department of workforce development deter-
company, the date and place of the applicant’s organization. minesthat any information obtained as a result of the investigation
3. The names and permanent home addresses of the prailer subd. 1. provides a reasonable basis for further investiga-
etors, managing partners, managers, or principal officers of thn, the department of workforce development may require the
applicant, together with proof of identification of those individuperson being investigated to be fingerprinted on 2 fingerprint
als, which may be in the form of a birth certificate, a valid oper@ards, each bearing a complete set of the person’s fingerprints.
tor’s license issued under ch. 343 or under a comparable lawlbg department of justice may provide for the submission of the
another state that contains a photograph of the license holdefjngerprintcards to the federal bureau of investigation for the pur-
an identification card issued under s. 343.50 or under a compgu@ses of verifying the identification of the person and obtaining
ble law of another state that contains a photograph of the perfishperson’s criminal conviction record. The department of work-
identified. force development shall keep confidential all information
4. The names, permanent home addresseS, motor Verﬁ@@|ved f.rom the dep_artmem (:)f.justice and the federal bureau of
operator’s license numbers, and dates of birth of all employet¥estigation under this subdivision.
agents, or representatives of the applicant who supervise or trandc) Subject to par. (d) and sub. (10) (b) and (c), after completing
port traveling sales crew workers, together with proof of identifihe investigation under par. (b), the department shall issue a certif-
cation of those individuals, as provided under subd. 3. icate of registration to the applicant if the department determines
5. Information regarding the conviction record of all proprithatthe applicant meets the minimum requirements under this sec-
etors, managing partners, managers, or principal officers of & and rules promulgated under sub. (13) for issuance of a certif-
applicant, and of all employees, agents, or representatives ofifi@e of registration and is satisfied that the applicant will comply
applicantwho supervise or transport traveling sales crew workekith this section and those rules.
and information regarding any violation by any of those individu- (d) The department may deny, suspend, revoke, restrict, or
als of s. 100.18 or 100.195, of an order issued under s. 100.20efuse taenew ecertificate of registration if the department deter-
of a substantially similar federal law or law of another state. mines that any of the following apply:
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1. The applicant or registrant is not the real party in interesgn the written disclosure statement. A written disclosure state-
with respect to the application or certificate of registration, and theent shall include all of the following information:
real party in interest has previously been denied issuance orj  The place or places of employment, stated with as much
renewal of aertificate of registration, has had a certificate of regpecificity as possible.

IrsetézRfJeﬂ angftﬁ?C%?g’orfer\éoﬁggag&ﬁsﬁggﬁed&rﬁ(s not qualified 0, rpe compensation, including wage rates, commissions,

2. A proprietor manag'ng partner magag.er c.nr principal oﬁbonuses, and contest awards, to be paid.

: ietor, i ’ : inci i- : o
cer of the applicant, or an employee, agent, or representative of ??Io Lt‘je type or types of work on which the individual may be
applicantwho supervises or transports traveling sales crew work- yed. ) ) , . )
ers has been convicted of a disqualifying offense within the 5 4- The pay period and the manner in which compensation will
years preceding the date of the application. be paid.

3. The applicant or registrant has made a material misrepre- - The number of days per week and hours per day that the
sentation or false statement in the application for the certificatdifividual may be required to engage in sales activities or related
registration. support work.

4. The applicant or registrant has failed to notify the depart- 6. The nature and frequency of any employment-related
ment ofany change in the information submitted in the applicatidheetingsthat the individual may be required to attend, the time of
as required under par. (e). day of those meetings, and how compensation is paid for attend-

5. The applicant or registrant has failed to maintain proof 8fce at those meetings. . . .
financial responsibility as required under sub. (4); failed to com- 7. The period of employment, including the approximate
ply with the written disclosure statement requirements under sbBginning and ending dates of employment.

(5) (b); failed to pay wages, provide a statement, or keep, preserve,8. A description of the board, lodging, and other facilities to
or furnish records as required under sub. (6); violated a safptyprovided by the employer to the individual and any costs to be
standard under sub. (7); failed to maintain insurance coveragelagrged to the individual for those facilities.

reqwreq under sub. (8); engaged in a practice prohibited underg A description of the transportation to be provided by the
sub. (9); employed a traveling sales crew worker in violation @fysioyer tahe individual and, if the employment will involve the
sub. (11) (@) or (c) or failed to keep or furnish records as requitgdrage handiing, or transportation of hazardous materials or may

undersub. (11) (b); failed to pay a penalty imposed under sub. (3} o\ve any other exposure to hazardous materials, a description
or to comply with an order of the department imposed as a regiithe hazardous materials.

of a violation of this section or any rule promulgated under sub. 10. Whether worker's compensation is provided and, if so,

(13); or otherwise failed to comply with this section or any rul
promulgated under sub. (13) the name and telephone number of the employee, agent, or repre-
j ) sentative of the employer to whom notice of a claim for worker’s

(e) If any change occurs in any of the information submitt : ; . - e )
to the department under par. (a), the registrant shall notify %Tﬂigzgt'r?]zsr? %Set Sfoeir gg:jded and the time period within which

department of that change within 30 days after the change occurs .
P 9 y 9 (b) An employer of a traveling sales crew worker shall comply

ith the terms of a disclosure statement provided under par. (a).
employer may change the terms of a disclosure statement, but
change is effective until a supplemental disclosure statement
%signed by the employer and the traveling sales crew worker.

() A registrant and all employees, agents, or representati
of a registrant who supervise or transport traveling sales cr
workers shall carry at all times while engaging in traveling sal
crew activities a copy of the registrant’s certificate of registrati
and shall exhibit that copy upon the request of any deputy of ifie h h f a discl |
department, law enforcement officer, or person with whom thy"Y change to the terms of a disclosure statement may apply pro-
registrant, employee, agent, or representative is doing businé?&cuvely only.

Failure to exhibit that copy upon that request is prima facie evi- (6) PAYMENT OF COMPENSATION; DEDUCTIONS; STATEMENTS;
dence of a violation of this section. RECORD.S. (a) An employer shall pay all CompensaUOn e_amed by

(4) FINANCIAL RESPONSIBILITY. (a) An applicant shall estab-2 traveling sales crew worker on regular paydays designated in
lish proof of its ability to pay any compensation owed to a travé’rgva?]fe by the employek:, I?Ut in no case less often than k?enlll-
ing sales crew worker employed by the applicant and any perd@PNthly. Compensation shall be paid in U.S. currency or by chec
ties that may be imposed under sub. (12). or draft. .

(b) An applicant shall prove its ability to pay under par. (a) by (°) Anemployer may deduct from a traveling sales crew work-
maintaining one of the following commitments in an amouf®’'S compensation the cost to the employer of furnishing board,

approved by the department, but not less that $10,000, and JRdging, or _other facilities to _the wo_rker if the board, lodging, or
form approved by the department: other facilities are customarily furnished by the employer to the

1. A bond traveling sales crew workers of the employer; the amount
' o . deducteddoes not exceed the fair market value of the board, lodg-
2. A certificate of deposit. ing, or other facilities and does not include any profit to the
3. An escrow account. employer; and the traveling sales crew worker has previously
4. Anirrevocable letter of credit. authorizedhe deduction by signing a written disclosure statement
(c) The commitment described in par. (b) shall be establish@dersub. (5) (a) that includes a description of the board, lodging,
in favor of or made payable to the department, for the benefitasid other facilities to be provided and any costs to be charged to
the state and any traveling sales crew worker who does not recéi@eworker for those facilities.
the compensation earned by the worker. The applicant shall file(c) An employer shall provide with each payment of com-
with the department any agreement, instrument, or other dopensation to a traveling sales crew worker a written statement
ment necessary to enforce the commitment against the appligasthizing the amount of gross and net compensation paid to the
or any relevant 3rd party, or both. worker and the amount of and reason for each deduction from the
(5) DISCLOSURESTATEMENT. (@) At the time an individual is amount of gross compensation. An employer shall keep records
offered employment as a traveling sales crew worker or is othefthe information specified in this paragraph with respect to each
wise recruited to work as a traveling sales crew worker, thi@aveling sales crew worker of the employer, shall preserve those
employer shall provide the individual with a written disclosureecords for 3 years after the worker leaves the employ of the
statement of the terms of employment. If the individual accemsiployer, and shall furnish those records to the department on
the offer of employment, the employer and the individual shaéquest.
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(d) A traveling sales crew worker who is owed compensation (9) PrRoHIBITED PRACTICES. No employer of a traveling sales
may file a wage claim with the department under s. 109.09 (1)awew worker and no employee, agent, or representative of that
may bring an action under s. 109.03 (5) without first filing a waganployer who supervises or transports traveling sales crew work-
claim with the department. ers may do any of the following:

(7) WoRKER sAFETY. (a) An employer of a traveling sales (a) Employ or permit to work as a traveling sales crew worker
crew workershall maintain and operate, or cause to be maintainggherson under 18 years of age or employ or permit to work as a
and operated, any motor vehicle used to transport a traveling sat@geling sales crew worker a person 18 years of age or over who
crew worker in compliance with all state and federal safety staias been adjudged incompetent under ch. 54 without the permis-
dards that are applicable to the maintenance and operation ofsia@ of the person’s guardian.
motor vehicle, including any additional safety standards relating 1)y Require a traveling sales crew worker to engage in any in-

specifically to the transportation of traveling sales crew Work%\%rson sales or solicitation activities before 9 a.m. or after 9 p.m.
prescribed byne department by rule promulgated under sub. (1 fc) Consider a traveling sales crew worker to be an indepen-

In prescribing those additional safety standards, the departmen
shall consider all of the following: ent contractor rather than an employee.

1. The types of motor vehicles that are commonly used t X
sumer goods or services solely from the employer or to pay any

transport traveling sales crew workers.
P g . . f the employer’s business expenses, except as permitted under
2. The safe passenger—carrying capacity of those mogca(b ©) (b)

vehicles.
. (e) Abandon a traveling sales crew worker who is unable to
3. The extent to which a proposed safety standard WO%%rk due to illness or injury or who is discharged from employ-

cauie :E;g:fue ?yb;:inzr;:gstﬁ\gé?ﬁ])::ls; t(;]r:\?ég‘gnrz: c;)éi:ztar ;neﬂﬂ for reasons other than misconduct without providing for the
: ; rn of the travelin | rew worker to his or her permanent
transportation under 49 USC 13101 to 14915, 49 USC 30101{Q0a of residonce. o o WOrKerto s arner permane

30170, and 49 USC 31101 to 31504 and any other chapter of fitle .
49 of the United States Code that are applicable to the maintelf) Abandon a traveling sales crew worker who has been
nance and operation of a motor vehicle that is commonly use&;&estemnd is being held in custody in connection with a violation
transport traveling sales crew workers. of sub. (11) (a) 3.or a.local ordinance regulatlng.that.conduct.
(b) If the duties of a traveling sales crew worker include the (9) Require a traveling sales crew worker to relinquish custody
storage, handling, or transportation of hazardous materials or fRRNY of his or her personal property to the employer, to any
result in any other exposure of a traveling sales crew worker@@'Ployee, agent, or representative of the employer who super-
hazardous materials, the employer shall ensure that the hazar§i@$ Or transports traveling sales crew workers, or to any other
materials are stored, handled, and transported, and that the trd{@¥eling sales crew worker of the employer.
ing sales crew worker is trained in the safe storage, handling, andh) Prohibit or restrict a traveling sales crew worker from con-
transportation of hazardous materials, in accordance wiskegdl tactingany family member, friend, or other person while traveling
and federal safety standards that are applicable to the storage, Wéh-a traveling sales crew.
dling, and transportation of hazardous materials or to exposure tqj) Intentionally inflict or threaten to inflict any bodily harm on
hazardous materials, including any additional safety standagdgaveling sales crew worker or damage to the property of a travel-
Lelatmg specifically It0 g‘e storalge, har|1dllng, and tracsportatloniﬁé sales crew worker as a means of discipline or motivation.
e%ggu?gso;ntarl;evréallirslg )s/atlr:}svirlg\?vss?oesh;zrg\r,\(liggg rﬁge(r)igltg t eg) Advise or counsel a traveling sales crew worker to make
R serepresentations to a person to whom he or shéeisraf con-

scribed by the department by rule promulgated under sub. ( : . ; oS i
In prescribing those additional safety standards, the departmI fgoizoggoﬂssgﬁ\gg?\igggcem'ng his or her motivation for sel

shall consider all of the following: k) Disch discriminat inst ; .
. : : [ ischarge or discriminate against any person for opposing
1. The types of hazardous materials that are included in Ior(rgldpractice prohibited under this section. Section 111.322 (2m)

ucts commonly sold by traveling sales crews. : . = e
. plies to discharge and other discriminatory acts arising in con-
2. The extent to which a proposed safety standard Woﬂﬁction with any proceeding under this section.

cause an undue burden to traveling sales crew employers.
g pioy 10) CHILD SUPPORTPELINQUENTTAXES. (a) 1. Except as pro-

3. Any safety standards prescribed by the federal secretary . : ;
transportation under 49 USC 5101 to 5128 or by the federal ofé@ d in subd. 3., the department shall require each applicant for

o(d) Require a traveling sales crew worker to purchase any con-

. . . certificate of registration who is an individual to provide the
pational safety and health administration under 29 USC 65110, - tment with the applicant's social security number, and shall
678 that are applicable to the storage, handling, and transport

of hazardous materials by a traveling sales crew worker or to ire each applicant for a certificate of registration who is not

. individual to provide the department with the applicant’s fed-
other exposure of a traveling sales crew worker to hazard%Jr | employer identification number, when initially applying for

materials. : o - )
. or applying to renew the certificate of registration.
(8) INSURANCECOVERAGE. The employer of a traveling sales o f licant who i individual fails t ide th
crew worker shall have in force a policy of insurance that insures <1 81 appiicant who Is an individual 1ails to provide the

the employer, in an amount prescribed by the department by raiplicant'ssocial security number to the department or if an appli-
promulgated under sub. (13), against liability for damaggerto cant who is not an individual fails to provide the applicant's fed-
sons and property arising out of the ownership or operation by §{@!émployer identification number to the department, the depart-
employer or by any employee, agent, or representative of gnt may not issue or renew a certificate of registration to or for
employer of a motor vehicle that is used to transport a traveliflf @Pplicant unless the applicant is an individual who does not
sales crew worker and a policy of insurance that insures i€ @ social security number and the applicant submits a state-
employer, in ammount prescribed by the department by rule pr§?€nt made or subscribed under oath or affirmation as required
mulgated under sub. (13), against liability for damages to persétler subd. 3.

and property arising out of any negligent act or omission of the 3. If an applicant who is an individual does not have a social
employer or of any employee, agent, or representative of security number, the applicant shall submit a statement made or
employer. If the employer is required under s. 102.28 (2) to pisbscribed under oath or affirmation to the department that the
vide worker’s compensation coverage for its employees, thpplicant does not have a social security numbkee form of the
employer shall also provide that coverage. statement shall be prescribed by the department. A certificate of
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registration issued in reliance upon a false statement submitted3. At the request of the department, provide a list of all cities,
under this subdivision is invalid. villages, ortowns where the employer intends to employ traveling
4. The department of workforce development may not digales crew workers in traveling sales crew activities for the
close any information received under subd. 1. to any persgnmonth period beginning on the date of the request.
except to the department of revenue for the sole purpose ofic) Before an employer may permit a traveling sales crew
requesting certifications under s. 73.0301 or on the request of wwker ofthe employer to engage in traveling sales crew activities
department of children and families under s. 49.22 (2m). in any city, village, or town, the employer shall obtain from the
(b) The department of workforce development shall deny, sgerk of the city, village, or town a stamp or endorsement on the
pend, restrict, refuse to renew, or otherwise withhold a certific4t@rmit obtained under par. (a) 1. of the traveling sales crew
of registration for failure of the applicant or registrant to p?}éorker. When an employer obtains that stamp or endorsement,
court-ordered payments of child or family support, maintenanég€ employer shall provide notice that traveling sales crew work-
birth expenses, medical expenses, or other expeziatad to the €rs of the employer will be engaging in traveling sales crew activi-
support of a child or former spouse or for failure of the applicafi¢s in that city, village, or town to the following:
or registrant to comply, after appropriate notice, with a subpoena 1. The local police department, if the city, village, or town has
or warrant issued by the department of children and families oa @olice department.
county child support agency under s. 59.53 (5) and related to 2. To the sheriff of the county where the city, village, or town
paternity orchild support proceedings, as provided in a memorais- located, if the city, village, or town does not have a police
dum of understanding entered into under s. 49.857. Notwitdhepartment.
standing s. 103.005 (10), an action taken under this paragraph igd) Law enforcement officers of counties, cities, villages, and
subject to review only as provided in the memorandum of und@swnsshall assist the department in enforcing this section by ques-
standing entered into under s. 49.857 and not as provided int@hing individuals seen engaging in traveling sales crew activities
227. and reporting to the department all cases of individuals apparently
(c) The department of workforce development shall deny angaging in traveling sales crew activities in violation of this sec-
application for the issuance or renewal of a certificate of registtan.
tion, or revoke a certificate of registration already issued, if the (12) PenaLTIES; ENFORCEMENT. (@) Any person that engages
department ofevenue certifies under s. 73.0301 that the applicanttraveling sales crew activities in violation of this section, any
or registrant is liable for delinquent taxes. Notwithstanding gile promulgated under sub. (13), or any order issued under this
103.005 (10), an action taken under this paragraph is subjectéetion that employs or permits the employment of any individual
review only as provided under s. 73.0301 (5) and not as providgfla traveling sales crew worker in violation of this section, any
in ch. 227. rule promulgated under sub. (13), or any order issued under this
(11) TRAVELING SALESCREWWORKERPERMITS. (@) 1. Ndndi- section, or that hinders or delays the department or any law
vidual may be employed or permitted to work as a traveling sakrgforcement officer in the performance of their duties under this
crew worker unless the employer of the individual first obtairgection, may be reged to forfeit not less than $25 nor more than
from the department a traveling sales crew worker permit for t#i#,000 for each day offaist offense and, for a 2nd or subsequent
individual as provided in this subdivision, and the individual firstffense within 5 years, as measured from the dates the violations
obtains from the department an identification card as providediiitially occurred, may be fined not less than $250 nor more than
this subdivision. The traveling sales crew worker permit and ide$5,000 for each day of the 2nd or subsequent offense or impris-
tification card shall be in a form prescribed by the departmenned not more than 30 days or both.
which form shall include at a minimum the name and permanent(b) In addition to the penalties under par. (a), any person that
home address of the traveling sales crew worker and the nagraploys or permits the employment of any individual as a travel-
address, and phone number of his or her employer. ing sales crew worker in violation of sub. (2), (5) (b), (9) (b), or
2. An employer of a traveling sales crew worker and d(l1) (a) or (c) shall be liable, in addition to the wages paid, to pay
employees, agents, or representativalaifemployer who super- to each individual affected, an amount equal to twice the regular
vise or transport traveling sales crew workers shall carry at &dte ofpay as liquidated damages for all hours worked in violation
times while engaged in traveling sales crew activities a copy of ther day or per week, whichever is greater.
permit obtained under subd. 1. for each traveling sales crew(c) The department of workforce development may refer
worker of the employer and shall exhibit that copy upon théolations of this section or of any rules promulgated under sub.
request of any deputy of the department, law enforcement offiqgr3) for prosecution by the department of justice or the district
or person with whom the employer, employee, agent, or represatterney of the county in which the violation occurred.
tative is doing business. (13) RuLEs. The department shall promulgate rules to imple-
3. Atraveling sales crew worker shall carry at all times whil@ent this section. Those rules shall include all of the following:
engaged in traveling sales crew activities the identification card (a) A fee for obtaining a certificate of registration. The depart-
obtainedunder subd. 1. and shall exhibit that card upon the requgfént shall determine the fee based on the cost of issuing certifi-
of any deputy of the department, law enforcement officer, or peates of registration.
son with whom the traveling sales crew worker is doing busmess.(b) Minimum requirements for the issuance of a certificate of
4. Failure to exhibit a copy of a permit upon request undefgistration.

subd. 2. or an identification card upon request under subd. 3. ig¢) safety standards relating to the transportation of traveling

prima facie evi.dence of a violation of this section. sales crew workers, the storage, handling, and transportation of
~ (b) Atraveling sales crew employer shall do all of the followhazardous materials by traveling sales crews and any other expo-
ing: sure of a traveling sales crew worker to hazardous materials, and

1. Keep a copy of the permit obtained under par. (a) 1. for edlad training of traveling sales crews in the storage, handling, and
traveling sales crew worker of the employer for at least 3 yedr@nsportation of hazardous materials.
after the traveling sales crew worker leaves the employ of the(d) The amount of liability insurance that an employer of a
employer and allow the department to inspect those permits up@veling sales crew worker shall have in force under sub. (8).
request. (14) NONAPPLICABILITY; NONPREEMPTION. (@) This section

2. Keep a list of the names of all cities, villages, or towrdoes not apply to the employment of a person in a fund-raising
where traveling sales crew workers of the employer engagedsaiefor a nonprofit organization, as defined i183.21 (2), a pub-
travelingsales crew activities within the last 3 years and allow tlie school, as defined in s. 103.21 (5), or a private school, as
department to inspect that list upon request. defined in s. 103.21 (4).
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(b) This section does not preempt a county, city, village, or (b) Any of the acts described in par. (a) shall be considered a
town from enacting a local ordinance regulating traveling salidse advertisement or misrepresentation for the purposes of this
crewactivities. To the extent that a local ordinance regulates caection.
duct that is regulated under this section, the local ordinance shal(1m) A strike or lockout is considered to exist as long as any
be at least as strict as the regulation of that conduct under this ggehe following conditions exists:

tioHri‘émr - oooa 3 (@) The usual concomitants of a strike or lockout.
v o (b) Unemployment on the part of workers affected continues.
103.35 Information required for licensure. No state (c) Any payments of strike benefits are being made.

office, department, board, examining board, affiliated credential- (d) Any picketing is maintained.

ing board, commission, council or independent agency in the(e) Publication is being made of the existence of a strike or
executive branch, the legislature or the courts may, as a condiig¢kout.

for receiving an occupational or professional certificate, license, (2) Any person who, by himself or herself, or by a servant or

permit or registration, require the submission of information Bysant or as the servant or agent of any other person, or as an offi-
the applicant which is not essential for the determination of ehg;Er’ director, servant or agent of any firm, corporation, association

bility for the issuance or renewal of the certificate, license, permgit 5rganization of any kind, violates sub. (1) (a) shall be fined not
or registration. Information which is not essential to determlrlnﬁ

eligibility for issuance or renewal may be requested but the ap g;eotggr;/f:r,Cc))(r)%é)twmprlsoned In the county jail for not more

cantshall be notified in a prominent place on or accompanying tl e(3) Any worker who is influenced, induced or persuaded to

request that she or he is not required to provide such information. . e
ﬂiswry: 1979 c. 34: 1993 a. 107. q P engage with any person specified in sub. (1) (a), through or by

means ofiny of the acts prohibited in sub. (1) (a), shall have a right
103.37 Certain requirements to obtaining  employment  Of action for recovery of all damages that the worker sustains in
prohibited. (1m) In this section: t(;g_nsequz;)nlce of tlse false or Eijetce'ptcljve retp)r{esentli\tlo?, farl]se ad\;]er-

a) “Emplovee” means a person who mav be permittelfing or false pretenses used to induce the worker to change his
req(ui)red or gire)éted by an emplrt))yer, in consider)étion cr))f directrner place of employment in this state or to accept employment
indirect gain or profit, to engage in any employment in'this state, against any person, corporation, company or associa-

. . 2 o ... tion, directly or indirectly, causing the damage. In addition to all

(b) “Employer” means an individual, partnership, associatiogey s damages that the worker may sustain, the worker shall be
corporation, limited liability company, legal representat_lvegggﬂed to recover reasonable attorney fees as determined by the
trustee, receiver, trustee in bankruptcy, or any common carrierddy,  to e taxed as costs in any judgment recovered.
rail, motor, water or air doing business in or operating within theysiory. 1993 a. 492; 1995 a. 225; 1997 a. 253.
state. This section applies only to manual laborers, particularly those in industrial labor.

(2m) No employer may require any employe_e or appllcantf ﬂggl\glRlpon College, 2005 WI App 29, 278 Wis. 2d 790, 693 N.W.2d 330,
employment to pay the cost of a medical examination required by
the employer as a condition of employment. 103.45 Time checks; penalty.  All persons paying wages in

(4) Any employer who violates this section may be fined ndéime checks or paper, other than legal money, shall make those
more than $100 for each violation. The department shall enfotage checks or that paper payable in some designated place of
this section. business in the county in which the work was performed or at the
szléli(ssni:gglgﬁ (1:'159 -~ 710342513035, 1654 (9) (a); 1977 c. 418; 1983 a. 189 ss. Gffice of the person paying the wages if within this state, or at any

;1993 a. 112, a. 253. . kwithin this state. Any person failing to comply with this sec-
sel-t?gn?tzgg’Al\tt?y’.JOG“gﬁéljl.%%l.)dNISIOHS’ and the counties are not employers underﬁﬁ% shall be fined not less than $10 nor more than $100.
History: 1997 a. 253.

103.38 Eight-hour work day; applicability. (1) Subject . .
to sub. (2), in all engagements to labor in any manufacturing ¥#3:455 Deductions for faulty workmanship, loss,
mechanical businesstiere is no express contract to the contrar{}€ft or damage.  No employer may make any deduction from
a day’s work shall consist of 8 hours and all engagements or chit Wages due or earned by any employee, who is not an indepen-
tractsfor labor in a manufacturing or mechanical business shall gt contractoffor defective or faulty workmanship, lost or stolen
so construed. property or damage to property, unless the employee authorizes

employer in writing to make that deduction or unless the
ployer and a representative designated by the employee deter-
mine that the defective or faulty workmanship, loss, theft or dam-
age is due to the employee’s negligence, carelessness, or willful
103.43 Fraudulent advertising for labor. (1) (a) No per- and intentional conduct, or unless the employee is found guilty or
son may influence, induce, persuade or attempt to influenf€!d liable in a court of competent jurisdiction by reason of that
induce, persuade or engage a worker to change from one placéégfigence, carelessness, or willful and intentional conduct. If
employment to another in this state or to accept employmen@fy deduction is made or credit taken by any employer that is not
this state, and no person may bring a worker of any class or Cai@}?accordance with this section, the employer shall be liable for

(2) Subsection (1) does not apply to any contract for labor @Yﬁ
the week, month or year.
History: 1997 a. 253.

into this state to work in any department of labor in this stafé/ice the amount of the deduction or credit taken in a civil action
through or by means of any false or deceptive representatidt®ught by the employee. Any agreement entered into between
false advertising or false pretenses concerning or arising from g,q},employer and employee that is contrary to this section shall be
of the following: VO d.t l?\ Cﬁ)e (z;a glzagr?emgn.t betweten thgl 2 ;t)?rtles, the derl)?rt-
. ment shall be the 3rd determining party, subject to any appeal to

1. The kind and character of the work to be dor?e. the court. Section 111.322 (2m) applies to discharge and other dis-

2. The amount and character of the compensation to be Raithinatory acts arising in connection with any proceeding to
for work. recover a deduction under this section.

3. The sanitary or other conditions of the employment. History: 1989 a. 228; 1997 a. 253.

4. The failure to state in any advertisement, proposal or cqniieenserr 8N Y Te BT EPRe B8 £ 00t o A eaner, 72 wi. 20
tract for the employment that there is a strike or lockout at thg 240 N.w.2d 135 (1976).

place of the proposed employment, when a strike or lockout theiﬁfmins\t/iondof amgﬂlﬂloyée-eg-vg!{ may \\//i\f;latg éh;l?%%li{: Q%C%'dugggr?fligg é;wis
H H S, on. anary v. bull's eye Credit, IS. y RS .
aCtua”y exists in the employment at the proposed place 8f?ommissions earned over and above a salary are wages under this section. The

employment. 6-year statute of limitations, under s. 893.43, applicable to claims for commissions
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applies tahe recovery of deductions from commissions under this section. A claitime period; 3) cover a reasonable territory; 4) not be unreasonable to the employee;
ant need not first bring a claim before DILHR if the employer has never given tienot be unreasonable to the general public. Chuck Wagon CateringRaduege,
employee ampportunity to contest the deductions. Erdman v. Jovoco, Inc. 181 W&8 Wis. 2d 740, 277 N.W.2d 787 (1979).
2d 736, 512 N.W.2d 487 (1994). ) ] A covenant prohibiting an executive employee from contacting company clients
~ The exception to the at-will employment doctrine, founded on well-defined pulith whom the employee had had no previous contact was not unreasonable per se.
lic policy found in this section, does not reach every potential deduction by Huanter of Wisconsin, Inc. v. Hamilton, 101 Wis. 2d 460, 304 N.W.2d 752 (1981).
employer from an employeeigages. Batteries Plus, LLC v. Mohr, 2001 WI 80, 244 A covenant not to compete is not automatically voided by the presence of an unrea-
Wis. 2d 559, 628 N.W.2d 364, 99-1319. o ) ) sonable provision for liquidated damages. Whether specific restraints as to area and
This section necessarily creates a separate and distinct claim from simple breiagh are necessary to protect the employer is a question of law to be resolved on the
of contract, and it must be pled as such. Wolnak v. Cardiovascular & Thoracic S#sis of the facts. Fields Foundation, Ltd. v. Christensen, 103 Wis. 2d 465, 309
geons of Central Wisconsin, S.C. 2005 WI App 217, 287 Wis. 2d 560, 706 N.WRdp/.2d 125 (Ct. App. 1981).
667, 04-1051. An agreement requiring agents of an insurance company to forfeit their extended
earnings if after termination they engaged in certain competitive practices was unen-
103.457 Listing deductions from wages. An employer frfj)m\/\/e?glgbss(t{%l&\; American Family Mutual Insurance Co. 118 Wis. 2d 602, 348
shall state clearly on the employee’s pay check, pay envelope, &ritorial limits in a restrictive covenant need not be expressed in geographical
paper accompanying the wage payment the amount of and reasen. General Medical Corp. v. Kobs, 179 Wis. 2d 422, 507 N.W.2d 381 (Ct. App.
for each deduction from the wages due or earned by the ernplo};‘g@)émployer is not entitled to protection against ordinary competition of the type
except such miscellaneous deductions as may have been ayf anger would give. There must be special facts that render the covenant necessary

rized by request of the individual employee for reasons persofathe protection of the employer’s business. Wausau Medical Center v. Asplund,

to the employee. A reasonable coding system may be used byf#agVis. 2d 274, 514 N.w.2d 34 (Ct. App. 1994). .
A valid covenant not to compete requires consideration. Continued employment,

employer. absent a requirement that the employment requires executing the agreement, is not
History: 1993 a. 492. consideration. NBZ, Inc. v. Pilarski, 185 Wis. 2d 827, 520 N.W.2d 93 (Ct. App.
1994).
. f ; This section sets out its own remedy. A violation does not grant an automatic right
.l(.)3'46 Contracts; Qromlses to W_|thdraw fr_om _OI’ not to to pursue a wrongful discharge claim, but voids the covenant. Tatge v. Chambers and
join labor, employers’ or cooperative organizations are Owens, Inc. 210 Wis. 2d 51, 565 N.W.2d 150 (Ct. App. 1997), 95-2928.

void. Every undertaking or promise, whether written or oral, It would be an exercise in semantics to overlook this section merely because a con-

express or implied, constituting or contained in any of the followyact provision is labeled a non-disclosure provision rather than a covenant not to
! mpete. This section does not create an exception to the at-will employment doc-

o : - Soc
ing is declared to be contrary to pUb“Q policy and wholly VOIC_’ anﬁnethat would allow an employee to refuse to sign a non-disclosure or non-compete
shallnot afford any basis for the granting of any legal or equitahiuse that the employee considers to be unreasonable. Tatge v. Chambers & Owen,
relief by any court: Inc. 219 Wis. 2d 99, 579 N.W.2d 217 (1998), 95-2928.
: . Any part of an indivisible covenant, even if reasonable on its own, will not be given

(1) A contract or agreement of hiring or employment betweefect if any other part is unreasonable. A provision that an insurance agent was to
any employer and any employee or prospective employee,hﬁ"le no comag:tAWithhcorT%pany clients Withgl%lt geograph(ijc restriction was overbroad,

: ; as was a provision that the agent not work for a named competitor in any capacity.
which either party to the contract or agreement undertakes@ﬂ’m Service Casualty Insurance Co. v. Brass, 2001 WI App 92, 242 Wis. 2d 733,

promises not to join, become or remain a member of any lalsas N.w.2d 648, 00-2681.

organization or of any organization of employers, or in which"Specified territory” in this section encompasses customer lists as well as geo-
hic locations. A covenant not to compete based on a customer list limitation is

elthe_r party to the contract or agreement_ undertakes or p_ro_m%é%walid per se. Farm Credit Services of North Centiat®visin v. Wysocki, 2001

to withdraw from the employment relation if the party joinswi 51, 243 Wis. 2d 305, 627 N.W.2d 444, 99-1013.

becomes or reains a member of any labor organization or of any A covenant not to compete cannot escape the requirement of territorial reasonable-
f ; ess by not including any geographical parameters. A covenant without any speci-

organization of employers. fied territory is void. Equity Enterprises, Inc. v. Milosch, 2001 WI App 186, 247 Wis.

(2) A contract or agreement for the sale of agricultural, hortdd 172, 633 N.w.2d 662, 00-2827. _ -
penalty provision in a contract that is invoked if there is a violation of an unrea-

cultural _OI’ _dalry prOdUCts between a producer of '.[hose. produggﬁablmovenant not to compete must be read with, and is intertwined with, the cove-
and a distributor or purchaser of those products, in Wh_|Ch eith@ht. As such, it is an unreasonable covenant itself. Equity Enterprises, Inc. v.
party to the contract or agreement undertakes or promises Nnaovitgsch, 2001 WI App 186, 247 Wis. 2d 172, 633 N.W.2d 662, 00-2827.

join, become or remain a member of any cooperative associatiof! employer is not allowed to circumvent the protections under this section by
! stricting the employment opportunities of its employees through contracts with

. o i
organized Un_der ch. 185 or 193 or of any trade association of gfiar employers without employee knowledge and consent. An employer cannot
producers, distributors or purchasers of those products. indirectly restrict employees in a way that it cannot do directly under this section.

History: 1985 a. 30 s. 42; 1993 a. 492; 1997 a. 253; 2005 a. 441. HeydeCompanies, Inc. v. Dove Healthcare, LLC, 2002 WI 131, 258 Wis. 2d 28, 654
N.W.2d 830, 01-0863.
L. . A provision extending the time period in a noncompete clause “by any period(s)
103.465 Restrictive covenants in employment con- of violations” was unreasonable and rendered the clause entirely void under this sec-

tracts. A covenant by an assistant, servant or agent not to cdien. The effect of the extension provision made the duration of the restraint not a
ixed and definite time period but a time period contingent upon outcomes the

pete with his or her employer or pnnmpalldur.lng the term of tfi ployee could not predict. H&R Block Eastern Enterprises, Inc. v. Swenson, 2008
employment or agency, or after the termination of that employi App 3, 307 Wis. 2d 390, 745 N.w.2d 421, 06-1210.

ment oragency, within a specified territory and during a specifiedA clguseﬂt]hat prcr)]hlbltedha foamfer erphplayee from antactlnt% “past customers,t"

. B H e H Ined as those wno purchased trrom the former employer within one year prior to
time is lawful and enforceable only 'f_the restrictions imposed éﬁg employee’s termination, was reasonable and enforceable. Star Direct, Inc. v.
reasonably necessary for the protection of the employer or pringigene Dal Pra, 2009 Wi 76, 319 Wis. 2d 274, 767 N.W.2d 898, 07-0617.

pal. Any covenant, described in this subsection, imposing arn clause that prohibited a former employee from engaging “in any business which
i bstantially similar to or in competition with” the former employer was unreason-

unreasonable restraint is Illegal’ void and unenforceable everﬁggand unenforceable. As the disjunctive “or” plainly separates a substantially sim-

to any part of the covenant or performance that would be a reas@Ppusiness from one “in competition with” the employer, the only reasonable read-

able restraint. ing, giving meaning to every phrase, is that it attempts to bar the former employee not
History: 1995 a. 225; 1997 a. 253. only from competitive enterprises, but also from engaging in a business that is not
A provision in an employer’s profit-sharing and retirement plan that calls for t§@mpetitive. Star Direct, Inc. v. Eugene Dal Pra, 2009 W1 76, 319 Wis. 2d 274, 767

forfeiture of benefits by employees who engage in competitive enterprises is vaidfV-2d 898, 07-0617. . ) L )

and enforceable only if it meets the requirements of this section. Holsen v. Marshalihe legislative history and text of this section doetininate or modify the com-

& lisley Bank, 52 Wis. 2d 281, 190 N.W.2d 189 (1971). mon law rules on divisibility. In the context of multiple non-compete provisions in
A provision of a pension plan denying benefits if the retired employee accepts argontract, indivisibility will usually be seen by an intertwining, or inextricable link,

employment in the same industry without limit as to time or area is void. Estat eerthe various provisions via a textual reference such that one provision cannot

Schroeder, 53 Wis. 2d 59, 191 N.W.2d 860 (1971). be read or interpreted without reference to the other. Restrictive covenants are divis-
This section, limiting the enforceability of covenants not to compete to those cdle whenthe contract contains different covenants supporting different intéfasts

taining restrictions reasonably necessary for the protection of the employer or priféi be independently read and enforced. Overlap, even substantial overlap, between

pal, incorporates pre-existing common law principals that contracts in restraingclgfuses isiot necessarily determinative. Star Direct, Inc. v. Eugene Dal Pra, 2009 WI

trade are viewed with disfavor. Behnke v. Hertz Corp. 70 Wis. 2d 818, 235 N.W.28, 319 Wis. 2d 274, 767 N.W.2d 898, 07-0617.

690 (1975). This section does not apply to franchisees under franchise agreements. H&R
A profit-sharing plan that provided for forfeiture in the event that a coverddlock Eastern Tax Services, Inc. v. Vorpahl, 255 F. Supp. 2d 930 (2003).

employee worked for a “competitive business” was construed to apply only to busiA restrictive covenant was not overbroad. Brunswick Corp. v. Jones, 784 F.2d 271

nesseshat seek out and appeal to the same customersfandufstantially identical (1986).

services. Zimmerman v. Brennan, 78 Wis. 2d 510, 254 N.w.2d 719 (1977). An agreement to accept an education loan funded by certain employers on the con-
The basic requirements for an enforceable restrictive covenant are that the agtigien that the recipient repay it in kind by working for a contributor or repaying it

mentmust: 1) be necessary for the protection of the employer; 2) provide a reasonabtash if the recipient accepts employment with a non—contributor was not a cove-
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nantsubject to s. 103.465. Milwaukee Apprentice Training Committee v. Howell, 67 8, The day following if January 1, July 4 or December 25 falls

F.3d 1333 (1995).
An obligation to repay an employer’s costs for training an employee if tl%n a Sunday‘

emploxee diéii ngg,remati,n em%lsyed f?_r a Spel_cified }irr:e :ﬁas ntot f;\ covenant not to(d) 1. Except as provided in subd. 2., “prevailing wage rate”
compete unaer this section. IS section applies only to the extent a consequel 1 7 H 7 7
linked to working for the employer’s competition. Hede€iy of Two Rivers, 295 rﬁfr%ny t_rade or oqqupatlon engag_ed in the ereCtIQn’ COI’]StI’UCt_IOFI,
F.3d 777 (2002). remodeling, repairing or demolition of any project of public
fTheEuinc ;g)licy Tgnderlyin_?hthis se(t:tionI is Ithe:LtIWistpon?in Ia;/v favors th? molbility\/orks in any area means the hourly basic rate of pay, plus the
Ol workers. ompliance with a contractual obligation to return property alrea H H H : H _
belonging to ammployer does not violate public policy concerning employee mobil- urly co_ntrlbutlon_for health insurance ber_IEf'tS' Vacat'_on bene_
ity. Genzyme Corporation v. Bishop, 463 F. Supp. 94 (2006). its, pension benefits and any other bona fide economic benefit,

Drafting and enforcing restrictive covenants not to compete. Richards, 55 Migaid directly or indirectly for a majority of the hours worked in the
241

D.rafting enforceable covenants not to compete. Nettesheim. WBB Oct. l%&':ade Or occupation on projects in the area.

Can Employers Force Employees to Sign Noncompete Agreements as a Condition 2, [f there is no rate at which a majority of the hours worked
of Their Employment? Cohen & Stuart. Wis. Law. May 1999. ; : ; ; : o e
Protecting Business Interests With Covenants Not to Compete. Mc NeiIIy!Q the trade O';, occupation on projects '_n the area is _pald, prevall
Krzoska. Wis. Law. May 2006. ing wage rate” for any trade or occupation engaged in the erection,
Star DirectTakes Restrictive Covenant Law in a New Direction. Backer. Wi%onstructiom remode”ng, repairing or demolition of any project
Law. Nov. 2009. of public works in any area means the average hourly basic rate
. of pay, weighted by the number of hours worked, plus the average

iggté% Wage rate on state work. (1) Dernmions. In this hourly contribution, weighted by the numbethours worked, for
) ., ) . . health insurance benefits, vacation benefits, pension benefits and
(a) “Area” means the county in which a proposed project ghy other bona fide economic benefit, paid directly or indirectly
public works that is subject to this section is located or, if ther all hours worked at the hourly basic rate of pay of the highest-

department determines that there is insufficient wage data in tBéFd 51% of hours worked in that trade or occupation on projects
county, “area” means those counties that are contiguous to thahat area.

county or, if the department determines that there is insufficient
wage data in those counties, “area” means those counties tha
contiguous to those counties or, if the department determines ?er

there ignsufficient wage data in those counties, “area” means t body in state government created or authorizedareated
entire state or, if the department is requested to review a de %_the constitution or any law, including the legislature and the

minationunder sub. (3) (c), “area” means the city, village, or tow, urts. “State agency” also includes the University of Wisconsin

X . ; . . - Hospitals and Clinics Authority, the Fox River Navigational Sys-
in which a proposed project of public works that is subject to thi . : h -
section is located. f}ém Authority, and the Wisconsin Aerospace Authority.

(am) “Bona fide economic benefit’ means an economic be (fm) “Supply and installation contract” means a contract under

fit for which an employer makes irrevocable contributions to. hich the material is installed by the supplier, the material is

talled by means of simple fasteners or connectors such as
trust or fund created under 29 USC 186 (c) or to any other bd . .
fide plan, trust, program, or fund no less often than quarterly ews onuts and bolts and no other work is performed on the site

if an employer makes annual contributions to such a bona f the project of public works, and the total labor cost to install the

plan, trust, program, or fund, for which the employer irrevocab aterial does not exceed 20 percent of the total cost of the con-

escrows moneys at least quarterly based on the employ t

expected annual contribution. (9) “Truck driver” includes an owner—operator of a truck.

(b) “Hourly basic rate of pay” means the hourly wage paid to (1m) APPLICABILITY. Subject to sub. (3g), this section applies
any employee, excluding any contributions or payments for hedfth@ny project of public works erected, constructed, repaired,
insurance benefits, vacation benefits, pension benefits and &#fjyodeled, demolished for the state or a state agency, other than
other bona fide economic benefits, whether paid directly or ind@-Nighway, street, or bridge construction or maintenance project,
rectly. including all of the following:

(bg) “Insufficient wage data” means less than 500 hours of (&) A project erected, constructed, repaired, remodeled,
work performed in a particular trade or occupation on projects trmolished by one state agency for another state agency under
are similar to a proposed project of public works that is subjectdBY contract or under any statute specifically authorizing coopera-
this section. tion between state agencies.

(bj) “Minor service and [or] maintenance work” means a proj- (b) A project in which the completed facility is leased, pur-
ect of public works that is limited to minor crack filling, chip oichasedlease purchased, or otherwise acquired by, or dedicated to,
slurry sealing, or other minor pavement patching, not includifige State in lieu of the state or a state agency contracting for the
overlays, that has a projected life span of no longer than 5 ye@l@ction, construction, repair, remodeling, demolition ofahg-
cleaning of drainage or sewer ditches or structures; or any otf¥r
limited, minor work on public facilities or equipment that is rou- (c) A “sanitary sewer” or water main project in which the com-

“State agency” means any office, department, independent
¢y, institution of higher education, association, society or

tinely performed to prevent breakdown or deterioration. pleted sanitary sewer or water main is acquired by, or dedicated
~ NOTE: The correct word is shown in brackets. Corective legislation is pend-  t0, the state for ownership or maintenance by the state.
ng. 2) PREVAILING WAGE RATES AND HOURSOF LABOR. ANy con-

“ HR ” 1 1 (

(c) "Prevailing hours of labor” for any trade or occupation ifactmade for the erection, construction, remodeling, repairing, or
any area means 10 hours per day and 40 hours per week anddB&olition ofany project of public works to which the state or any
not include any hours worked on a Saturday or Sunday or on &fite agency is a party shall contain a stipulation that no person
of the following holidays: performing the work described in sub. (2m) may be permitted to

1. January 1. work a greater number of hours per day or per week than the pre-
2. The last Monday in May. vailing hours of labor, except that any such person may be per-
3. July 4. mitted or required to work more than such prevailing hours of
4. The first Monday in September. laborper day and per week if he or she is paid for all hours worked
. in excess of the prevailing hours of labor at a rate of at least 1.5
5. The 4th Thursday in November. timeshis or her hourly basic rate of pay; nor may he or she be paid
6. December 25. less than the prevailing wage rate determined under sub. (3) in the
7. The day before if January 1, July 4 or December 25 faflame or most similar trade or occupation in the area in which the
on a Saturday. project of public works is situated. A reference to the prevailing
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wage rates determined under sub. (3) and the prevailing hoursnafation with the requesting state agency. For the information of
labor shall be published in the notice issued for the purposetieé employees working on the project, the prevailing wage rates
securing bids for the project. If any contract or subcontract fodatermined by the department, the prevailing hours of labor and
project of public works that is subject to this section is enterétk provisions of subs. (2) and (6m) shall be kept posted by the
into, the prevailing wage rates determined under sub. (3) and ¢kete agency in at least one conspicuous and easily accessible
prevailinghours of labor shall be physically incorporated into anglace on the site of the project.
made a part of the contract or subcontract, except that for a minofam) Thedepartment shall, by January 1 of each year, compile
subcontract, as determined by the department, the departmgatyrevailing wage rates for each trade or occupation in each area.
shall prescribe by rule the method of notifying the minor subcofpe compilation shall, in addition to the current prevailing wage
tractor of the prevailing wage rates and prevailing hours of lalgkes  include future prevailing wage rates when those prevailing
applicable to the minor subcontract. The prevailing wage raiggge rates can be determined for any trade or occupation in any
and prevailing hours of labor applicable to a contract or subc%[‘l/tga and shall specifie effective date of those future prevailing
tract may not be changed during the time that the contract or Siygerates. If a project of public works extends into more than one
contract is in force. area there shall be but one standard of prevailing wage rates for the
(2m) CoveREDEMPLOYEES. (@) Subject to par. (b), all of theentire project.
following employees shall be paid the prevailing wage rate deter- ar) In determining prevailing wage rates under par. (a) or
mined under sub. (3) and may not be permitted to work a greglen) ‘the department may not use data from projects that are sub-
number of hours per day or per week than the prevailing hourgQft i this section, s. 66.0903, 66.0904, 103.50, or 229.8275 or 40
labor, unless they are paid for all hours worked in excess of {18 3145 ynless the department determines that there is insuffi-
prevailing hours of labor at a rate of at least 1.5 times their houe)ém wage data in the area to determine those prevailing wage
basic rate of pay: rates, in which case the department may use data from projects

1. Al Iaborers, Worke_l’s, mecha}nics, and tr_uck dfive"tﬁat are subject to this section, s. 66.0903, 66.0904, 103.50, or
employed orihe site of a project of public works that is subject t829 8275 or 40 USC 3142.

this section. i ) b) Any person may request a recalculation of any portion of

2. All laborers, workers, mechanics, and truck drivers, initial determination within 30 days after the initial determina-
employed in the manufacturing or furnishing of materials, artion date if the person submits evidence with the request showing
cles,supplies, or equipment on the site of a project of public wors,; the prevailing wage rate for any given trade or occupation
that is subject to this section or from a facility dedicated exclysciyded in the initial determination does not represent the pre-
sively, or nearly so, to a project of public works that is subject {8jjing wagerate for that trade or occupation in the area. The evi-
this section by a contractor, subcontractor, agent, or other perggfice shall include wage rate information reflecting work per-
performing any work on the site of the project. ~ formed by persons working in the contested trade or occupation

(b) Notwithstanding par. (a) 1., a laborer, worker, mechanici@rthe area during the current survey period. The department shall
truck driver who is regularly employed to process, manufactuggfirm or modify the initial determination within 15 days after the
pick up or deliver materials or products from a commercial estaiate on which the department receives the request for recalcula-
lishment that has a fixed place of business from which the estagn.

lishment regularly supplies processed or manufactured materials(c) In addition to the recalculation under par. (b), the state

or products is not entitied to receive the prevailing wage rate detgre o 'that requested the determination under this subsection
mined under sub. (3) or to receive at least 1.5 times his or

hourlv basic rate of for all h ked i fth ay request a review of any portion of a determination within 30
ourly basic ralé ol pay Tor all hours worked in €xcess of IN€ Pifzy s after the date of issuance of the determination if the state
vailing hours of labor unless any of the following applies:

. J P agency submits evidence with the request showing that the pre-
1. The laborer, worker, mechanic, or truck driver is emp")yefgiling wage rate for any given trade or occupation included in the
to go to the source of mineral aggregate such as sand, gravejje@rmination does not represent the prevailing wage rate for that
stonethat is to be immediately incorporated into the work, and ngh e or occupation in the city, village, or town in which the pro-
stockpiled or further transported by truck, pick up that minerghseq project of public works is located. That evidence shall
aggregate, and deliver that mineral aggregate to the site of a giiiyde wage rate information for the contested trade or occupa-
ect of public works that is subject to this section by depositing thgn on at least 3 similar projects located in the city, village, or
material substantially in place, directly or through spreaders frogy,, where the proposed project of public works is located on
the transporting vehicle. _ o which some work has been performed during the current survey
2. The laborer, worker, mechanic, or truck driver is employggériodand which were considered by the department in issuing its
to go to the site of a project that is subject to this section, pick gist recent compilation under par. (am). The department shall
excavated material or spoil from the site of the project of publigfirm or modify the determination within 15 days after the date
works and transport that excavated material or spoil away frgjf which the department receives the request for review.

the site of the pr.oject. ) (3g) NonappLICABILITY. This section does not apply to any of
(c) Atruck driver who is an owner-operator of a truck shall ke following:

?rﬁigkseparately for his or her work and for the use of his or her(a) A project of public works for which the estimated project
: cost of completion is less than $25,000.

(3) INVESTIGATION; DETERMINATION. (&) Before bids are asked : : . : .
for any work to which this section applies, the state agency hav!gqg?gvg géog)echﬁf 2%%%;’&2{22:2 which the labor for the project
the authority to prescribe the specifications shall apply to the i y p . )
department taetermine the prevailing wage rate for each trade or (€) Minor service or maintenance work, warranty work, or
occupation required in the work under contemplation in the ar@grk under a supply and installation contract.
in which the work is to be done. The department shall conduct(4r) CompLIANCE. (a) When the department finds that a state
investigations and hold public hearings as necessary to defineapencyhas not requested a determination under sub. (3) (a) or that
trades or occupations that are commonly employed on projegtstate agency, contractor or subcontractor has not physically
thatare subject to this section and to inform itself as to the prevailcorporated a determination into a contract or subcontract as
ing wage rates in all areas of the state for those trades or occupguired under sub. (2) or has not notified a minor subcontractor
tions, inorder to determine the prevailing wage rate for each tradea determination in the manner prescribed by the department by
or occupation. The department shall issue its determinatiade promulgated under sub. (2), the department shall notify the
within 30 days after receiving the request and shall file the detstate agency, contractor or subcontractor of the noncompliance
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and shall file the determination with the state agency, contraci®subject to this section is subject to the requirements of this chap-
or subcontractor within 30 days after such notice. ter relating to the examination of records. Section 111.322 (2m)
(b) Upon completion of a project of public works and befor@pplies to discharge and other discriminatory acts arising in con-
receiving final payment for his or her work on the project, eadtgction with any proceeding under this section.
agent or subcontractor shall furnish the contractor with an affida-(c) If requested by any person, the department shall inspect the
vit stating that the agent or subcontractor has complied fully wigiayroll records ofiny contractor, subcontractor,agent perform-
the requirements of this section. A contractor may not authoring work on a project of public works that is subject to this section
final payment until the affidavit is filed in proper form and ordeto ensure compliance with this section. In the case of a request
(c) Upon completion of a project of public works and befor@ade by a person performing the work specified in sub. (2m), if
receiving final payment for his or her work on the project, eathe department finds that the contractor, subcontractor, or agent
contractor shall file with the state agency authorizing the work anbject to the inspection is in compliance and that the request is
affidavit stating that the contractor has complied fully with thiivolous, the department shall charge the person making the
requirements of this section and that the contractor has receiveglest the actual cost of the inspection. In the case of a request
an affidavit under par. (b) from each of the contractor’s agents andde by a person not performing the work specifiesim (2m),
subcontractors. A state agency may not authorize a final paymiétite department finds that the contractor, subcontractor, or agent
until the affidavit is filed in proper form and order. If a statgubject to the inspection is in compliance and that the request is
agency authorizes a final payment before an affidavit is filed firivolous, the department shall charge the person making the
proper form and order or if the department determines, basedrequest $250 or the actual cost of the inspection, whichever is
the greater weight of the credible evidence, that any person pgeater. Irorder to find that a request is frivolous, the department
forming the work specified in sub. (2m) has been or may hantust find that the person making the request made the request in
been paid less than the prevailing wage rate or less than 1.5 tiws faith, solely for the purpose of harassing or maliciously injur-
the hourly basic rate of pay for all hours worked in excess of tingy the contractor, subcontractor, or agent subject to the inspec-
prevailing hours of labor and requests that the state agency wifbn, or that the person making the request knew, or should have
hold all or part of the final payment, but the state agency failsigown, that there was no reasonable basis for believing that a
do so, the state agency is liable for all back wages payable upitfation of this section had been committed.

the amount of the final payment. (6m) LIABILITY AND PENALTIES. (ag) 1. Any contractor, sub-

(5) RECORDSINSPECTION;ENFORCEMENT. (@) Eactcontractor, contractor, or contractor’s or subcontractor’s agent who fails to
subcontractor, or contractor’s or subcontractor’s agent perforgay the prevailing wage rate determined by the department under
ing work on a project of public works that is subject to this secti@fyb.(3) or who pays less than 1.5 times the hourly basic rate of pay
shall keep full and accurate records clearly indicating the nafe all hours worked in excess of the prevailing hours of labor is
and trade or occupation of every person performing the wqrkple toany affected employee in the amount of his or her unpaid
described in sub. (2m) and an accurate record of the numbejygfes ohis or her unpaid overtime compensation and in an addi-
hours worked by each of those persons and the actual wages §gHil amount as liquidated damages as provided in subd. 2., 3.,
for the hours worked. o whichever is applicable.

(am) 1.Except as provided in this subdivision, by no laterthan 5 | the department determines upon inspection under sub.
the end of the first week of a month fO||OWII:]g a month in wh|c£5 (b) or (c) that a contractor, subcontractor, or contractor’s or
a contractor, subcontractor, or contractor's or subcontractofghcontractor’s agent has failed to pay the prevailing wage rate
agent performs work on a project of public works that is subjgglrermined by the department under sub. (3) or has paid less than
to this section, the contractor, subcontractor, or agent shall SUB[T¥ times the hourly basic rate of pay for all hours worked in
to the department in an electronic format a certified record of th¢-ess of the prevailing hours of labor, the department shall order
information specified in par. (a) for that preceding month.  Thifie contractor to pay to any affected employee the amount of his
requirementloes not apply to a contractegbcontractor, @gent o her ynpaid wages or his or her unpaid overtime compensation
if all persons employed by the contractor, subcontractor, or ageph 5 additional amount equal to 100 percent of the amount of
who are performing the work described in sub. (2m) are coverfci}I se unpaid wages or that unpaid overtime compensation as lig-

under a collective bargaining agreement and the wage rates,fi Ii’inted damages within a period specified by the department in
those persons under the collective bargaining agreement are order

lessthan the prevailing wage rate. In that case, the contractor, sub- . . . - e
contractor, oagent shall submit to the department in an electronjc _3: N addition to or in lieu of recovering the liability specified
format acopy of all collective bargaining agreements that are pdf-Subd. 1. as provided in subd. 2., any employee for and in behalf
tinent to the project giublic works by no later than the end of th@f that employee and other employees similarly situated may

first week of the first month in which the contractor, subcontraE9mMmence an action to recover that liability in any court of com-
tor, or agent performs work on the project of public works.  Petengurisdiction. If the court finds that a contractor, subcontrac-

oy, or contractor’s or subcontractor’s agent has failed to pay the
1 vailing wage rate determined by the department under sub. (3)
Qidyas paid less than 1.5 times the hourly basic rate of pay for all
lg urs worked in excess of the prevailing hours of labor, the court

1all order the contractor, subcontractor, or agent to pay to any
tor, or agent that submits information to the department unddfectedemployee the amount of his or her unpaid wages or his or
subd. 1. In this subdivision, “personally identifiable information”€" Unpaid overtime compensation and an additional amount
does not include an employee’s trade or occupation, his or fgp2! to 100 percent of the amount of those unpaid wages or that
hours of work, or the wages paid for those hours worked. ~ Unpaid overtime compensation as liquidated damages.

(b) It shall be the duty of the department to enforce this section, 3- NO employee may be a party plaintiff to an action under
To this end it may demand and examine, and every contracft2d. 3unless the employee consents in writing to become a party
subcontractor, and contractor's and subcontractor’s agent s the consent is filed in the court in which the action is brought.
keep, and furnish upon request by the department, copies of gagtwithstanding s. 814.04 (1), the court shall, in addition to any
rolls and other records and information relating to the wages pkldgment awarded to the plaintiff, allow reasonable attorney fees
to persons performing the work described in sub. (2m) for wodiad costs to be paid by the defendant.
to which this section applies. The department may inspect record¢am) Except as provided irars. (b), (d) and (f), any contractor,
in the manner provided in this chapter. Every contractor, subcsabcontractor or contractor’s or subcontractor’s agent who vio-
tractor, oragent performing work on a project of public works thdates this section may be fined not more than $200 or imprisoned

2. The department shall post on its Internet site all certifi
records and collective bargaining agreements submitted to
department under subd. 1., except that the department may
post on that site the name of or any other personally identifia
information relating to any employee of a contractor, subcontr
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for not more than 6 months or both. Each day that a violation con-(d) Any person submitting a bid on a project of public works
tinues is a separate offense. that is subject to this section shall, on the date the person submits
(b) Whoever induces any person who seeks to be ortfi¢ bid, identify any construction business in which the person, or
employed orany project of public works that is subject to this se@ shareholder, officer, or partner of the person, if the person is a
tion togive up, waive, or return any part of the wages to which tR&isiness, owns, or has owned at least a 25% interest on the date
person is entitled under the contract governing the project, or W person submits the bid or at any other time within 3 years pre-
reduces the hourly basic rate of pay normally paid to a person§ggingthe date the person submits the bid, if the business has been
work on a project that is not subject to this section during a welékind to have failed to pay the prevailing wage rate determined
in which the person works both on a project of public works theder sub. (3) or to have paid less than 1.5 times the hourly basic
is subject to this section and on a project that is not subject to fi§i f pay for all hours worked in excess of the prevailing hours
section, by threat not to employ, by threat of dismissal froff labor.
employment, or by any other means is guilty of an offense under(e) The department shall promulgate rules to administer this

s. 946.15 (1). subsection.

i R i<History: 1983 a. 27; 1985 a. 159; 1985 a. 332 ss. 141, 142, 253; 1987 a. 403 s.
(c) Any person employed on a project of public works that Ige" geq 4 528 1993 a. 112: 1995 a. 27, 215, 225. 1997 a. 35 1999 a, 70; 1999 &.

subject to this section who knowingly permits a contractor, s ss. 628, 672: 1999 a. 167; 2001 a. 16, 30; 2005 a. 335; 2009 a. 28.

contractor, or contractor’s or subcontractor’s agent to pay him ofross Reference:See also chs. DWD 290 and 294, Wis. adm. code.

her less than the prevailing wage rate set forth in the contract gov-

erning theproject, who gives up, waives, or returns any part of ti®3.50 Highway contracts. (1) DeriNITIONS. In this sec-

compensation to which he or she is entitled under the contractli@p:

who gives up, waives, or returns any part of the compensation tola) “Area” means the county in which a proposed project that

which he or she is normally entitled for work on a project thatiis subject to this section is located or, if the department determines

not subject to this section during a week in which the person wothat there is insufficient wage data in that county, “area” means

both on gproject of public works that is subject to this section arthose counties that are contiguous to that county or, if the depart-

on a project that is not subject to this section, is guilty offemngé ment determinethat there is insufficient wage data in those coun-

under s. 946.15 (2). ties, “area” means those counties that are contiguous to those
(d) Whoever induces any person who seeks to be orcgunties or, if the department determines that there is insufficient

employed orany project of public works that is subject to this sevage data in those counties, “area” means the entire state.

tion topermit any part of the wages to which the person is entitled (b) “Hourly basic rate of pay” has the meaning given in s.

under the contract governing the project to be deducted from 3.49 (1) (b).

person'spay is guilty of an offense under s. 946.15 (3), unless the (bg) “Insufficient wage data” has the meaning given in s.

deductiorwould be permitted under 29 CFR 3.5 or 3.6 from a pe193.49 (1) (bg).

son who is working on a project that is subject to 40 USC 3142. (¢) “prevailing hours of labor” has the meaning given in s.
(e) Any person employed on a project of public works that i93.49 (1) (c).

subject to th_is section wh_o kn(_)wingly permits any part of th_e (d) 1. Except as provided in subd. 2., “prevailing wage rate”

wages to which he or she is entitled under the contract governiggany trade or occupation in any area means the hourly basic rate

the project to be deducted from his or her pay is guilty of & pay, plus the hourly contribution for health insurance benefits,

offense under s. 946.15 (4), unless the deduction would be Rgfcation benefits, pension benefits and any other bona fide eco-

mitted under 29 CFR 3.5 or 3.6 from a person who is working @gmic benefit, paid directly or indirectly, for a majority of the

a project that is subject to 40 USC 3142. hours worked in the trade or occupation in the area.

(f) Paragraph (am) does not apply to any person who fails to 2 |f there is no rate at which a majority of the hours worked
provideany information to the department to assist the departm@qithe trade or occupation in the area is paid, “prevailing wage
in determining prevailing wage rates under sub. (3) (a) or (ampate” means the average hourly basic rate of pay, weighted by the

(7) DeBARMENT. (a) Except as provided under pars. (b) andumber of hours worked, plus the average hourly contribution,
(c), the department shall distribute to all state agencies a list ofvedlighted by the number of hours worked, for health insurance
persons whom the department has found to have failed to paylbaefits, vacation benefits, pension benefits and any other bona
prevailing wage rate determined under sub. (3) or has foundfitte economic benefit, paid directly or indirectly for all hours
have paid less than 1.5 times the hourly basic rate of pay forvatirked at the hourly basic rate of pay of the highest—paid 51% of
hoursworked in excess of the prevailing hours of labor at any tinh@urs worked in that trade or occupation in that area.
in the preceding 3 years. The department shall include with any(e) “Truck driver” has the meaning given ins. 103.49 (]_) (g)
name the address of the person and shall specify when the persany preyaiing waGE RATESAND HOURSOF LABOR. NoO person
failed to pay the prevailing wage rate and when the person pgg?orming the work described in sub. (2m) in the employ of a
lessthan 1.5 times the hourly basic rate of pay for all hours workg@nractor, subcontractor, agent or other person performing any
in excess of the prevailing hours of labor. A state agency may on a project under a contract based on bids as provided in s.
award any contract to the person unless otherwise recommengle@gs (2) to which the state is a party for the construction or
by the department or unless 3 years have elapsed from the datg{lgovement of any highway may be permitted to work a greater
department issued its findings or date of final determination b,amber of hours per day or per week than the prevailing hours of
court of competent jurisdiction, whichever is later. labor; nor may he or she be paid a lesser rate of wages than the pre-

(b) The department may not include in a notification under paailing wage rate in the area in which the work is todree deter-

(a) the name of any person on the basis of having let work to a peired under sub. (3); except that any such person may be per-
son whom the department has found to have failed to pay the pnétted or required to work more than such prevailing hours of
vailing wage rate determined under sub. (3) or has found to h#alsorper day and per week if he or she is paid for all hours worked
paid less than 1.5 times the hourly basic rate of pay for all hoirisexcess of the prevailing hours of labor at a rate of at least 1.5
worked in excess of the prevailing hours of labor. times his or her hourly basic rate of pay.

(c) This subsection does not apply to any contractor, subcon{2m) CoVvEREDEMPLOYEES. (a) Subject to par. (b), all of the
tractor or agent who in good faith commits a minor violation dbllowing employees shall be paid the prevailing wage rate deter-
this section, as determined on a case—by-case basis thromgied under sub. (3) and may not be permitted to work a greater
administrative hearings with all rights to due process affordedritamber of hours per day or per week than the prevailing hours of
all parties or who has not exhausted or waived all appeals. labor, unless they are paid for all hours worked in excess of the
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prevailing hours of labor at a rate of at least 1.5 times their houhage rates determined under sub. (3) and the prevailing hours of
basic rate of pay: labor shall be physically incorporated into and made a part of the
1. All laborers, workers, mechanics and truck driveigontract or subcontract, except that for a minor subcontract, as

employed on the site of a project that is subject to this sectiorfletermined by the department of workforce development, that
2. Al laborers, workers, mechanics and truck drive/department shall prescribe by rule the method of notifying the
employed in the manufacturing or furnishing of materials, arfiiNor subcontractor of the prevailing wage rates and prevailing
cles, supplies or equipment on the site of a project that is subjeyrs oflabor applicable to the minor subcontract. The prevailing
to this section or from a facility dedicated exclusively, or nearfy2d€ rates and prevailing hours of labor applicable to a contract
S0, to a project that is subject to this section by a contractor, sjpSuPcontract may not be changed during the time that the con-

contractor, agent or other person performing any work on the Si&ct orsubcontractis in force. For the information of the employ-
of the proj’ect. ees working on the project, the prevailing wage rates determined

(b) Notwithstanding par. (a) 1., a laborer, worker, mechanic21¥ the department, the prevailing hours of labor and the provisions

K dri ho | lar] loved ¢ subs. (2) and (7) shall be kept posted by the department of trans-
truck driver who Is regularly employed to process, manutactule, ation in at least one conspicuous and easily accessible place
pick up or deliver materials or products from a commercial estgly ihe site of the project

lishment that has a fixed place of business from which the esta {7) PenaLTES. (a) Ext.:e t as provided in pars. (b), (d) and ()
lishment regularly supplies processed or manufactured materlalé, contractor, éubcontrac?tor o? contractorps or subcontractor's
or products s not entitled to receive the prevailing wage rate de nt who violates this section may be fined not more than $200
mined under sub. (3) or to receive at least 1.5 times his or ARAE

hourly basic rate of pay for all hours worked in excess of the pfgi/limlprtliscr)nnednftci)rx not imore tharrl ? m%ntrr:s or both. Each day that
vailing hours of labor unless any of the following applies: avioiation continues IS a separate offense.

1. The laborer, worker, mechanic or truck driver is employed (b) Whoever induces any person who seeks to be or is

to go to the source of mineral aggregate such as sand gravéqrgployed on any project that is subject to this section to give up,
' Walve or return any part of the wages to which the person is

stonethat is to be immediately incorporated into the work, and n ptitled under the contract governing the project, or who reduces

stockpiled or further transported by truck, pick up that mine_rﬁa{? hourly basic rate of pay normally paid to a person for work on
aggregatand deliver that mineral aggregate to the site of a proj rprojec’[ that is not subject to this section during a week in which

thatis subject to this section by depositing the material subst e person works both on a project that is subject to this section and
tially in place, directly or through spreaders from the transporti a project that is not subject to this section, by threat not to

vehicle. . . employ, by threat of dismissal from employment or by any other
2. The laborer, worker, mechanic or truck driver is employefeans is guilty of an offense under s. 946.15 ().
to go to the site of a project that is subject to this section, pick up

. X : ; c) Any person employed on a project that is subject to this sec-
excavated material or spoil from the site of the project and tra B_I’(l \)NhO {r?owingly pgrr%its a corgtra{ctor subcontrjactor or con-
portthat excavated material or spoil away from the site of the pr: )2 ctor's or subcontractor's agent to pay 'him or her less than the

ect and return ‘9 the site ,Of the project. l%revailingwage rate set forth in the contract governing the project,
(c) Atruck driver who is an owner—operator of a truck shall kg gives up, waives or returns any part of the compensation to

paid separately for his or her work and for the use of his or Rghich he or she is entitled under the contract, or who gives up,
truck. waives or returns any part of the compensation to which he or she
(3) INVESTIGATIONS; DETERMINATIONS. The department shall is normally entitled for work on a project that is not subject to this
conduct investigations and hold public hearings necessarysttionduring a week in which the person works both on a project
define the trades or occupations that are commonly employedhat is subject to this section and on a project that is not subject to
the highway construction industry and to inform itself as to thhis section, is guilty of an offense under s. 946.15 (2).
prevailing wage rates in all areas of the state for those trades ofq) \whoever induces any person who seeks to be or is
occupations, in order to ascertain and determine the prevailgigpioyed on any project that is subject to this section to permit
wage rates accordingly. any part of the wages to which the person is entitled under the con-
(4) CERTIFICATION OF PREVAILING WAGE RATES. The depart- tract governing the project to be deducted from the person’s pay
ment ofworkforce development shall, by May 1 of each year, ce guilty of an offense under s. 946.15 (3), unless the deduction
tify to the department of transportation the prevailing wage rat@suld be permitted under 29 CFR 3.5 or 3.6 from a person who
in each area for all trades or occupations commonly employedstworking on a project that is subject to 40 USC 3142.

the highway construction industry. The certification shall, in (g) Any person employed on a project that is subject to this sec-
addition to the current prevailing wage rates, include future pigsn who knowingly permits any part of the wages to which he or
vailing wage rates when such prevailing wage rates can be ded@ s entitled under the contract governing the project to be
minedfor any such trade or occupation in any area and shall spgéguctedrom his or her pay is guilty of anfehseunder s. 946.15

constructiorproject extends into more than one area there shall®g from a person who is working on a project that is subject to 40
but one standard of prevailing wage rates for the entire projeqsc 3142.

(4m) WAGE RATE DATA. In determining prevailing wage rates  (f) paragraph (a) does not apply to any person who fails to pro-
for projects that are subject to this section, the department shade any information to the department to assistitfgartment in
use data from projects that are subject to this section, s. 66.093ermining prevailing wage rates under sub. (3) or (4).
66.0904, or 103.49 or 40 USC 3142. ) (8) ENFORCEMENT AND PROSECUTION. The department of

(5) APPEALSTOGOVERNOR. If the department dfansportation transportation shall require adherence to subs. (2), (2m) and (6).
considers any determination of the department of workforg®e department of transportation may demand and examine, and
development as to the prevailing wage rates in an area to haygry contractor, subcontractor and contractor’s or subcontrac-
been incorrect, it may appeal to the governor, whose determigis agent shall keep and furnish upon request by the department
tion shall be final. of transportation, copies of payrolls and other records and infor-

(6) CoNTENTS OF CONTRACTS. A reference to the prevailing mation relating to compliance with this section. Upon request of
wage rates determined under sub. (3) and the prevailing hourthef department of transportation or upon complaint of alleged
labor shall be published in the notice issued for the purposevailation, the district attorney of the county in which the work is
securing bids for a project. If any contract or subcontract folaated shall investigate as necessary and prosecute violations in
projectthat is subject to this section is entered into, the prevailiagcourt of competent jurisdiction. Section 111.322 (2m) applies
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to discharge and other discriminatory acts arising in connectiprojectuntil he or she meets the conditions specified in sub. (4) (b)
with any proceeding under this section. 1. and 2.
History: 1977 c. 29 s. 1654 (8) (c); 1979 c. 269; 1985 a. 332 ss. 143, 144, 253§(b) Each emp|0yer shall be responsib|e for the cost of deve|0p_

1989 a228; 1993 a. 492; 1995 a. 215, 225; 1997 a. 3, 35; 1999 a. 70; 1999 a. 150 ss. ™ ; i :
629, 65172; 2001 a,a30; 2009 a. 28_ @ a a Pnsgi, implementing, and enforcing its substance abuse prevention

Cross—reference: See s. 227.01 (13) (t) for provision that determinations of hourgrogram, including the cost of drug and alcohol testing of its
wages and truck rentals need not be filed as rules but are subject to review U“d%ﬁ'i'ployees under the program The Contracting agency is not
227. - : . -

Cross Reference: See also ch. DWD 290, Wis. adm. code. responsible for that cost, for the cost of any medical review of a

WERC had no jurisdiction to enforce wage rates on a highway project as an urti@st result, or for any rehabilitation provided to an employee.
labor practice when the complaining union had no members among the employee _
affected and was not seeking to represent them. Chauffeurs, Teamsters & Helpers,f(.4) EmPLOYEE ACCESS,TO PROJECT. () No employer may per
WERC, 51 Wis. 2d 391, 187 N.W.2d 364 (1971). mit an employee who violates sub. (2), who tests positive for the

Thedepartment may not make more than one annual certification of the prevailiygesence of a drug in his or her system, or who refuses to submit
ggﬂft;féit;?rzogr. prevailing wage rates to apply to state highway project contra E?'drug or alcohol testing as required under the employer’s sub-

Federal law does not preempt application of Wisconsin’s prevailing wage lawséance abuse prevention program under sub. (3) to perform work

103.50, to truck drivers who perform transportation and delivery work pursuant i i iti ifi i
joint federal—state highway contracts. Frank Brothers, Inc. v. DOT, 409 F.3d Sgg‘ a project until he or she meets the conditions specmed In par.

(20085). ) 1. and 2. An employer shall immediately remove an employee

) ) from work on a project if any of the following occurs:
103.503 = Substance abuse prevention on public works 1. The employee violates sub. (2), tests positive for the pres-
and publicly funded projects. (1) DEerINITIONS. In this sec- ence of a drug in his or her system, or refuses to submit to drug or
tion: alcohol testing as required under the employer’s substance abuse

(a) “Accident” means an incident caused, contributed to, prevention program.

otherW|sg involving an emplo_yee that resulted or could have 2. An officer or employee of the contracting agency has a rea-
resulted in death, personal injury, or property damage and thghable suspicion that the employee is in violation of sub. (2) and
occurred while the employee was performing the work describegyuests the employer to immediately remove the employee from
in s. 66.0903 (4), 66.0904 (3), or 103.49 (2m) on a project.  work on the project.

(b) “Alcohol” has the meaning given in s. 340.01 (1q). (b) An employee who is barred or removed from work on a

(c) “Contracting agency” means a local governmental unit, peojectunder par. (a) may commence or return to work on the proj-
defined in s66.0903 (1) (d), a state agency, as defined in s. 103&& upon his or her employer providing to the contracting agency
(1) (f), or an owner or developer under s. 66.0904 that has cdocumentation showing all of the following:

tracted for the performance of work on a project. 1. Thatthe employee has tested negative for the presence of
(d) “Drug” means any controlled substance, as defined indsugs inhis or her system and is not under the influence of alcohol

961.01 (4), or controlled substance analog, as define®@i91 as described in sub. (2).

(4m), for which testing is required by an employer under its sub- 2 That the employee has been approved to commence or

stance abuse prevention program under this section. return to work on the project in accordance with the employer’s
(e) “Employee” means a laborer, worker, mechanic, or trugkibstance abuse prevention program.

driverwho performs the work described in s. 66.0903 (4), 66.0904 (c) Testing for the presence of drugs or alcohol in an employ-

(3), or 103.49 (2m) on a project. ee’s system and the handling of test specimens shall be conducted
(f) “Employer” means a contractor, subcontractor, or agentigf accordance with guidelines for laboratory testing procedures
a contractor or subcontractor that performs work on a projectand chain—of-custody procedures established by the substance
(g) “Project” mean a project of public works that is subject @buse and mental health services administration of the federal
s. 66.0903 or 103.49 or a publicly funded private constructiciepartment of health and human services.
project that is subject to s. 66.0904. (5) LOCAL ORDINANCES; STRICT CONFORMITY REQUIRED. A
(2) SuBSTANCE ABUSE PROHIBITED. No employee may use, local governmental unit, as defined in s. 66.0903 (1) (d), may
possess, attempt to possess, distribute, deliver, or be underetgct an ordinance regulating the conduct regulated under this
influence of a drug, or use or be under the influence of alcohsgction only if the ordinance strictly conforms to this section.
while performing the work described in s. 66.0903 (4), 66.0904History: 2005 a. 181; 2009 a. 28.
(3), 0r103.49 (2m) on a project. An employee is considered toeLf . L
under the influence of alcohfalr purposes of this subsection if he 63.505 Collective bargaining; definitions.  When used
or she has an alcohol concentration that is equal to or greater {Raf- 103-505 to 103.61, and for the purposes of those sections:
the amount specified in s. 885.235 (1g) (d). (1) A case shall be held to involve or to grow out of a labor dis-
(3) SUBSTANCE ABUSE PREVENTION PROGRAMSREQUIRED. (a) pute when the case involves perso_ns who are engaged in a single
Before an employer may commence work on a project, tmgustry, t.rade, craft, or occupation; or who are emplo_y_ees of one
employer shall have in place a written program for the preventigfftPloyer; or who are members of the same or an affiliated orga-
of substance abuse among its employees. At a minimum, the pY¢&tion of employers or employees; whether such dispute is any

gram shall include all of the following: of the following: o
1. A prohibition against the actions or conditions specified in (2) Between one or more employers or associations of employ-
sub. (2). ers and one or more employees or associations of employees.

2. A requirement that employees performing the work (P) Between one or more employers or associations of employ-
described in $56.0903 (4), 66.0904 (3), or 103.49 (2m) on a prof's and one or more employers or assomatlons.of.employers.
ect submit to random, reasonable suspicion, and post-accidenfC) Between one or more employees or associations of employ-
drug and alcohol testing and to drug and alcohol testing bef@@s and one or more employees or associations of employees.
commencingvork on aproject, except that testing of an employee (d) Between any conflicting or competing interests in a labor
before commencing work on a project is not required if thrdispute of persons participating or interested in the labor dispute.
employeehas been participating in a random testing program dur- (2) A person or association shall be held to be a person partici-
ing the 90 days preceding the date on which the employee cqating orinterested in a labor dispute if relief is sought against the
menced work on the project. person or association and if the person or association is engaged

3. A procedure for notifying an employee who violates sum the industry, trade, craft, or occupation in which the labor dis-
(2), who tests positive for the presence of a drug in his or her gyateoccurs, or is a member fickr, or agent of any association of
tem, orwho refuses to submit to drug or alcohol testing as requirethployers or employees engaged in that industry, trade, craft, or
under the program that the employee may not perform work oneupation.
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(3) “Labor dispute” means any controversy between an (d) Aiding, by lawful means, any person who is being pro-
employer and the majority of the employer’s employees in a cokededhgainst in, or is prosecuting, any action or suit in any court
lective bargaining unit concerning the right or process or detailsthe United States or of any state.
of collective bargaining or the designation of representatives. (e) Giving publicity to and obtaining or communicating infor-
Any organization with which either the employer or the majoritshationregarding the existence of, or the facts involved in, any dis-
of the employer’s employees is affiliated may be considerechate, whether by advertising, speaking, patrolling any public
party to the labor dispute. street or any place where any person may lawfully be, without

History: 1993 a. 492; 1995 a. 225; 1997 a. 35; 1997 a. 253 ss. 104, 105; Stats. iﬁﬁh‘udaﬂon or Coercion, or by any Other method not inv0|ving

. 103.505. fraud, violence, breach of the peace, or threat of fraud, violence
103.51 Public policy as to collective bargaining. Inthe ©F breach OT the peace. )

interpretation and application of ss. 103.505 to 103.61, the public(f) Ceasing to patronize or to employ any person, except that
policy of this state is declared as follows: nothing in this paragraph shall be construed to legalize a secon-

(1) Negotiation of terms and conditions of labor should reSLﬁfiry boycott. . .
from voluntary agreement between employer and employees(9) Assembling peaceably to do or to organize to do any of the
Governmental authority has permitted and encouraged employ® specified in pars. (a) to (f) or to promote lawful interests.
to organize in the corporate and other forms of capital control.” In(h) Advising or notifying any person or persons of an intention
dealing with such employers, the individual unorganized work#r do any of the acts specified in pars. (a) to (g).
is helpless to exercise actual liberty of contract and to protect his(i) Agreeing with other persons to do or not to do any of the
or her freedom of labor, and thereby to obtain acceptable teratss specified in pars. (a) to (h).
anq (?OI’]dI'[IOhS of employment. Therefore it is necessary that the(j) Advising, urging, or inducing without fraud, violence, or
individual worker have full freedom of association, self-orgahreat of fraud or violence, others to do the acts specified in pars.
nization, and the designation of representatives of the workegs to (i), regardless of any undertaking or promise as described in
own choosing, to negotiate the terms and conditions of the wogk-103.52.
er's employment, and that the worker shall be free from the inter- () poing in concert any of the acts specified in pars. (a) to (j).
ference, restraint or coercion of employers of labor, or their : : .

: . . . X (L) Peaceful picketing or patrolling.

agents, in the designation of such representatives or in self-orga; A . -
nization or in other concerted activities for the purpose of cal- (2) NO court shall have jurisdiction to issue any restraining

lective bargaining or other mutual aid or protection. order or temporary or permanent injunction which, in specific or
History: 1995 a. 225: 1997 a, 253. general terms, prohibits any person from doing, whether singly or

in concert, any of the acts specified in sub. (1).
103.52 “Yellow-dog” contracts. (1) Every undertaking History: 1997a.253.

or promise made after July 1, 1931, whether written or orglys 535 ynjawful conduct in labor controversies. No
exprless or '(’;ﬁ}“‘id' between alny employee t.or proslpectrwgrson may picket, or induce others to picket, the establishment,
employee and thal persons employer, prospective employe e?ﬁployees, supply or delivery vehicles, or customers of anyone

any other individual, firm, company, association or corporation s, geq in business, or interfere with the person’s business, or
declared to be agz-élnstt i“bl'c policy if either pa}r%toftr;le undertgire fere with any person desiring to transact or transacting busi-
Ing or promise undertakes or promises any ot the following:  agg with the person, when no labor dispute exists between the

_(a) To join or to remain a member of some specific labor orgamployer and the employer’s employees or their representatives.
nization or to join or remain a member of some specific employegistory: 1993 a. 492; 1997 a. 253.

organization or any employer organization.

(b) Not to join or not to remainraember of some specific labor 103.54  Responsibility for unlawful acts. No officer or
organization or any labor organization, or of some specififémber of any association or organization, and no association or
employer organization or any employer organization. organization participating or interested in a labor dispute may be

c) To withdraw from an employment relation in the event that . o ' S
the( p)arty joins or remains a mgm%er of some specific labor or in any criminal prosecution, for the unlawful acts of individual
nization or any labor organization, or of some specific employgp CE"S: members, or agents, except upon proof by a preponder-
organization or any employer organization nce of the evidence and without the aid of any presumptions of

. ; . . Igw or fact of all of the following:
(2) No undertaking or promise described in sub. (1) shaﬂ (1) Thatindividual officers, members or agents of the associa-

afford any basis for the granting of legal or equitable relief by agég or organization committed those acts.

court against a party to the undertaking or promise, or against . . L
other person, who may advise, urge or induce, without fraud, vio-(2) That the officer or member, or association or organization,

lence or threat of fraud or violence either party to the undertakiﬁ%ught_ to be held liable or responsible actually participated in or
or promise to act in disregard of the undertaking or promise. & thorized those acts or ratified those acts with actual knowledge

(3) This section in its entirety is supplemental to and of gmggfy? ?g;?a_ 253,

103.46 (1).
History: 1993 a. 492; 1997 a. 253. 103.545 Recruitment of strikebreakers. (1) In this sec-

103.53 Lawful conduct in labor disputes. (1) The fol-
lowing acts, whether performeihgly or in concert, shall be con-

sidered legal: ing the previous 12-month period has accepted employment for

. . . in
(8) Ceasing or refusing to perform any work or to remain in a[pg duration of a strike or a lockout in place of employees who are

relation of employment regardless of any promise, undertakingyqyed in astrike or lockout of a specific employer, but does not

contract or agreement in violation of the public policy declared jf.|,de any supervisory or other permanent employee of the
s. 103.52. ) o ~ employer who is temporarily assigned to perform the duties of an
~ (b) Becoming or remaining a member of any labor organizamployee involved in a strike or lockout or other permanent or
tion or of any employer organization, regardless of any undertantractual employee whose services are necessary to ensure that

%Idresponsible or liable in any civil action at law or suit in equity,

tion:
(a) “Employer” has the meaning given under s. 111.02 (7).
(b) “Strikebreaker” means any person who at least twice dur-

ing or promise as is described in s. 103.52. the plant or other property of the employer involved in the strike
(c) Paying or giving to any person any strike or unemploymemt lockout is properly maintained and protected for the resumption
benefits or insurance or other moneys or things of value. of normal operations at any time.
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(2) No employer may knowingly employ or contract withcourt shall direct, to all known persons against whom relief is
another temploy any strikebreaker to replace employees who aeught, and also to those public officers who are charged with the
on strike against the employer or locked out by it. duty to protect the complainant’s property.

(3) No person who is not directly involved in a strike or lock- (3) If a complainant alleges that a substantial and irreparable
out may recruit any strikebreaker for employment or secure injury to the complainant’s property will be unavoidable unless a
offer to secure employment for any strikebreaker when the ptemporary restraining order is issued before a hearing under sub.
pose thereof is to have the strikebreaker replace an employegl)rmay be had, a temporary restraining order may be granted on
an industry or establishment where a strike or lockout exists. reasonable notice of application for the temporary restraining

(4) No person, including a licensed employment agent, mayder aghe court may gjirect by order to show cause, but in no case
transport or arrange to transport to this state any strikebreakel€gsthan 48 hour's notice. The order to show cause shall be served
be engaged in employment for the purpose of replacing empl&jon the_ party or parties that are sought to b_e restrained and that
ees in an industry or establishment where a strike or lockout exigt€ specified in the order. The order shall be issued only upon tes-

(5) Whoever violates this section or any order of the depaftf1ony under oath or, in the discretion of the court, upon affida-
ment issued under this section may be fined not more than $2,9® sufficient, if sustained, to justify the courtissuing a tempo-

or imprisoned in the county jail for not more than one year or bof"Y injunction upon a hearing as provided for under this section.
_ (4) Atemporary restraining order issued under sub. (3) shall

(6) Upon complaint of an affected employer, labor organiz . S
tion or employee, the department may investigate violations gefél €ffective for no longer than 5 days and, at the expiration of the
s/day period, shall become void and not subject to renewal or

issue orders to enforce this section. The investigations and or | . . g :
shall be made as provided under s. 103.@#lers are subject to EXt€nsion, except that if the hearing for a temporary injunction
gins before the expiration of the 5—day period the restraining

review as provided in ch. 227. The department of justice may;, - Lo . ! - .
Jer may in the court’s discretion be continued until a decision

upon request of the commission, prosecute violations of this s i o -
tion in any court of competent jurisdiction. IS reached on the issuance of the temporary injunction.

History: 1979 c. 322; 1983 a. 189 s. 329 (4); 1995 a. 27. (5) No temporary restraining order or temporary injunction
may be issued under this section except on condition that the com-
103.55 Public policy as to labor litigation. In the inter- plainantfirst files an undertaking with adequate securitfisigit
pretationand application of ss. 103.56 to 103.59, the public polieg compensate those enjoined for any loss, expense, or damage
of this state is declared to be: caused by the improvident or erroneous issuance of the order or

(1) Equity procedure that permits a complaining party tmjunction, including all reasonable costs, reasonable attorney
obtain sweeping injunctive religiiat is not preceded by or condi-feesand expenses that will be incurred in opposing the order or the
tioned upon notice to and hearing of the responding party or pagiranting of any injunctive relief sought in the same proceeding
ties, orthat issues after hearing based upon writtedaffts alone and subsequently denied by the court.
and not wholly or in part upon examination, confrontation and (6) The undertaking required under sub. (5) shall represent an
cross—examination of witnesses in open court, is peculiarly swgreement between the complainant and the surety upon which a
ject to abuse in labor litigation for all of the following reasons:decree may be rendered in the same suit or proceeding against the

(a) That the existing state of affairs cannot be maintained lsgmplainant and surety, the complainant and surety submitting
is necessarily altered by the injunction. themselves to the jurisdiction of the court for that purpose. How-

(b) That determination of issues of veracity and of probabili§¥€r. nothing contained in this section deprives any party having
of fact from affidavits of the opposing parties that are contradi@-claim or cause of action under or upon an undertaking filed under
tory and, under the circumstances, untrustworthy rather than fré#- (5) from electing to pursue an ordinary remedy by suit at law

oral examination in open court is subject to grave error. OFJ.HIGQ_U'I%’-% 492 1997 2. 253 2005 o, 253
(c) That error_in issuing the injunctive relief is usually irrepara- Sijsb?r({') and s.ai03.6’2, relat?ﬁg to ’Iimitatighs upon the jurisdiction of a court to
ble to the opposing party. issue injunctions in cases arising from labor disputes, are inapplicable to actions
P ought by the state or its political subdivisions against public employees. Joint
(d) That delay incident to the normal course of appellate praehool v, Wisconsin Rapids Education Association, 70 é 292, 234 N.W.2d 289

tice frequently makes ultimate correction of error in law or in fa¢to7s).
unavailing in the particular case.

History: 1979 c. 110 s. 60 (9); 1985 a. 135; 1997 a. 253. 103.57 Clean hands doctrine. No restraining order or
o N _ _ injunctive relief may be granted to any complainant who has
103.56 Injunctions: conditions of issuance; restrain- failed tocomply with any legal obligation which is involved in the

ing orders. (1) No court shall have jurisdiction to issue a temlabor dispute in question, who has failed to make every reason-
porary or permanent injunction in any case involving or growirgple efort to settle the dispute either by negotiation or with the aid
out of a labor dispute, except after hearing the testimony of wi- any available machinery of governmental mediation or volun-
nesses in open court, with opportunity for cross—examination,tary arbitration, but nothing in this section requires a court to await
support ofthe allegations of a complaint made under oath, and téise action of any such tribunal if irreparable injury is threatened.
timony in opposition to the allegations of the complaint, feéi&fd, History: 1997 a. 253.
and except after findings of all of the following facts by the court:

(&) That unlawful acts have been threatened or committed
will be executed or continued unless restrained.

(b) That substantial and irreparable injury to complainants subject to all of the following:

property will follow unless the relief requested is granted. (1) The order or injunction may be granted only on the basis

__(c) That as to each item of relief granted greater injury will B& finqings of fact made and filed by the court in the record of the
inflicted upon the complainant by the denial of that relief than will ;¢ prior to the issuance of the order or injunction.

be inflicted upon the defendants by the granting of that relief. (2) The order or injunction shall include only a prohibition of

(d) That the relief to be granted does not violate s. 103.53thse specific acts that are expressly complained of in the bill of
(e) That the complainant has no adequate remedy at law. complaint or petition filed in the case and expressly included in
(f) That the public officers charged with the duty to protedindings offact made and filed by the court as provided under sub.
complainant’s property have failed or are unable to furnish adé).
quate protection. (3) The order or injunction shall be binding only upon the par-
(2) A hearing under sub. (1) shall be held after due and pées to the suit, their agents, servants, employees and attorneys, or
sonal notice of the hearing has been given, in the manner thatttiwese in active concert and participation with them, who by per-

.58 Injunctions: contents. Except as provided in s.
.56, any restraining order or temporary or permanent injunc-
tion granted in a case involving or growing out of a labor dispute
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sonal service or otherwise have received actual notite arder week, or asuch periods of the day as shall be dangerous or preju-
or injunction. dicial to the life, health, safety or welfare of such minor.
History: 1997 a. 253. History: 1971 c. 271.

The plaintiff was in a class protected by a rule promulgated under this section; the
103.59 Injunctions: appeals. If any court issues or deniespiurising Co. 104 Wis. 54 414 12 Nw.2d 37 (108D oo v Welen
any temporary injunction in a case involving or growing out of aThe trial court erred in failing to hold as a matter of law that the employer’s viola-
labor dispute, the court shall, upon the request of any party to tipyeof child labor laws caused injury and that the defense of the child's contributory

proceedings, and on filing the usual bond for costs, immediat&f;ﬁ,fgg"ggﬂfgggfppl'cab'e to the case. D. L. v. Huebner, 110 Wis. 2d 581, 329

certify the entire record of the case, including a transcript of the\n employer violating a child labor law is absolutely liable for resulting injuries

evidence taken, to the appropriate appellate court for its revid@ghe minor, other employees, or frequenters of a place of employment. A driver on
y ublic street may be a frequenter when the employment is in a street trade. Beard

e . . aé)_
Uponthe filing of the record in the appropriate appellate court, the ee Enterprises, Inc. 225 Wis. 2d 1, 591 N.W.2d 156 (1999), 96-3393.
appeal shall be given preference. An occupation must be listed as a prohibited employment in rules adopted by
History: 1983 a. 219; 1997 a. 253. DWD under s. 103.66 for there to be absolute liability. Perry v. Menomonee Mutual
’ Insurance Co. 2000 WI App 215, 239 Wis. 2d 26, 619 N.W.2d 123, 00-0184.
. . A minor who paid an entry fee to participate in a featured truck race at a raceway
103.60 Contempt cases. If a person is charged with con-was not an employee of the raceway. Olson v. Auto Sport, Inc. 2002 WI App 206,

tempt under this chapter for violation of a restraining order 8p7 Wis. 2d. 298, 651 N.w.2d 328, 01-2938.

injunction issued by a court, the accused shall enjoy all of the f%B 66 Powers and duties of the department relating

lowing: he righ bail th ded oFmponment of minors. (1) The department may investi-
ac(r%r%g e rights to bail that are accorded to persons accuseqgfe “determine and fix reasonable classifications of employ-

) - ] ments, places of employment and minimum ages for hazardous
~ (2) The right to be notified of the accusation and a reasonall@ployment for minors, and may issue general or special orders
time to make a defense, if the alleged contempt is not commit{g@hibiting the employment of minors in employments or places
in the immediate view or presence of the court. of employment prejudicial to the life, health, safety or welfare of

(3) Upon demand, the right to a speedy and public trial by amnors, and may carry out the purposes of ss. 103.64 to 103.82.
impartialjury of the county in which the contempt was committedn fixing minimum ages for hazardous employment for minors
except that this requirement does not apply to contempts caméer this subsection, the department shall permit the employ-
mitted inthe presence of the court or so near to the court as to intaent of a minor 14 years of age or over as a laboratory assistant
fere directly with the administration of justice or to the misbehafer a nonprofit, community—based organization that provides edu-
ior, misconduct or disobedience of any officer of the court irational opportunities in medically related fields if the minor is
respect to the writs, orders or process of the court. All contenypider the direct supervision of a mentor and the laboratory at
proceedingbrought for the alleged violation of any such restrairwhich the minor is employed complies with 10 CFR 20.1207 and
ing order or injunction are independent, original, special proceet8 CFR 1910.1030.

ings and shall require a unanimous finding of the jury. (2) The department may investigate and fix reasonable classi-
(4) A substitution of judge request in this section shall bécations of employments and hours of employment for minors

made under s. 801.58. and may issue general or special orders fixing maximum hours of
History: 1977 c. 135; 1979 c. 257; 1997 a. 253. employment for minors per day and per week, maximum days of

A jury trial is required in cases of criminal contempt when the penalty imposedé‘mmoymem per week, hours at which employment shall begin
serious, but a striker charged with civil contempt for violation of an order enjoinin ! .
a teachers strike was not entitled to a jury trial. Joint School v. Wisconsin Rapi%éd end and the duration of lunch and other rest periods as are nec-

Education Association, 70 Wis. 2d 292, 234 N.W.2d 289 (1975). essary to protect the life, health, safety, and welfare of minors.

. . (3) The investigations, classifications and orders provided for
103.61 Punishment for contempt. ~ Punishment for a con- i gys. (1) and (2) shall be made as provided under s. 103.005.
tempt, specified in s. 103.60, may be by fine, not exceeding $2pese orders are subject to review as provided in ch. 227.
or by imprisonment not exceeding 10 days, in the jail of the countyjisiory: 1971 c. 185's. 6; 1971 c. 271, 307; 1995 a. 27.
where the court is sitting, or both, in the discretion of the courtCross Reference:See also ch. DWD 270, Wis. adm. code.

i i iai ineAn occupation must be listed as a prohibited employment in rules adopted by
If a person IS committed to Ja” for the nonpayment of a fi under s. 103.66 for there to be absolute liability. Perry v. Menomonee Mutual

imposed under this section, the person must be discharged a iR nee Co. 2000 Wi App 215, 239 Wis. 2d 26, 619 N.W.2d 2d 123, 00-0184.
expiration of 15 days except that if the person is also committed

for a definite time the 15 days must be computed from the expii®3.67 Minimum ages in various employments. 1 A

tion of the definite time. minor 14 to 18 years of age may not be employed or permitted to
History: 1993 a. 492; 1997 a. 253. work in any gainful occupation during the hours that the minor is

) o ~ required to attend school under s. 118.15 unless the minor has

103.64 Employment of minors; definitions. As used in  completed high school, except that any minor may be employed

ss. 103.64 to 103.82: in a public exhibition as provided in s. 103.78 and a minor 16 years

(1m) “Farming” has the meaning given in s. 102.04 (3). ~ of age or over may be employed as an election inspector as pro-
(2) “Nonprofit organization” means an organizatiorvided ins. 7.30 (2) (am).

described in section 501 (c) of the internal revenue code. (2) A minor under 14 years of age may not be employed or per-
(3) “Permit officer” shall mean any person designated by trgitted to work in any gainful occupation at any time, except that
department to issue child labor permits. a minor under 14 years of age may be employed or permitted to

(4) “Private school” has the meaning given in s. 115.001 (3|ﬁlork as follows to the extent permitted under the federal Fair

(5) “Public school” has the meaning given in s. 115.01 (1). abor St_andards Act, 29 USC 201 to 219: .
History: 1971 c. 228 s. 44; 1971 c. 271, 1985 a. 1; 1995 a. 27; 2001 a. 16, , (@) Minors 12 years of age or older may be employed in school
lunch programs of the school which they attend.

103.65 General standards for employment of minors. (b) Minors under 14 years of age may be employed in public
(1) A minor shall not be employed or permitted to work at angxhibitions as provided in s. 103.78.
employment or irany place of employment dangerous or prejudi- (c) Minors 12 years of age or older may be employed in street
cial to the life, health, safety, or welfare of the minor or where tiades, and any minor may work in fund-raising sales for non-
employment of the minor may be dangerous or prejudicial to tpeofit organizations, public schools or private schools, as pro-
life, health, safety or welfare of other employees or frequentersded in ss. 103.21 to 103.31.

(2) No minor shall be employed or permitted to work at any (d) Minors 12 and 13 years of age may be employed as caddies
employmenfor such hours of the day or week, or such days of t@ golf courses, if they use caddy carts.
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(e) Minors 12 years of age or older may be employed in fartabormore than 24 hours in any one week, nor, except in domestic
ing. service farm labor, or in public exhibitions as defined in s. 103.78,

(f) Minors 12 years of age or older may be employed in a@ in street trades as defined in s. 103.21, before 7 a.m. nor after
around a home in work usual to the home of the employer, if thé-m.
work is not in connection with or a part of the business, trade or(3) At least 30 minutes shall be allowed for each meal period
profession ofhe employer and the type of employment is not spetich shall commence reasonably close to 6 a.rmp8, 6 p.m.
cifically prohibited by ss. 103.64 to 103.82 or by any order of ttee 12 midnight or approximately midway of any work period or
department. at such other times as deemed reasonable by the department. No

(fm) A minor 12 years of age or older may be employed byminor under age 18 shall be employed or permitted to work more
nonprofit organization in and around the home of an elderly péan 6 consecutive hours without a meal period.
son or a person with a disability to perform snow shoveling, Iawrig'S‘O’y: 1993 a. 492, 1995 a. 225; 2001 a. 109.

- . L ross Reference:See also ch. DWD 270, Wis. adm. code.

mowing, leaf raking, or other similar work usual to the home of
the elderly person or person with a disability, if all of the following03.695 Designation of a permit officer. 1) (@ The
apply: departmenshall designate a school board, as defined ib5001

1. The work is not in connection with or a part of the busine$g), as a permit &iter unless the school board refuses the designa-
trade, or profession of that person. tion.

2. The type of employment is not specifically prohibited by (b) A school board designated as a permit officer under par. (a)
ss. 103.64 to 103.82 or by an order of the department. may assign the duties of permit officer to an officer or employee

3. The minor is paid the applicable minimum wage under ¢, the school district. .
104 or under federal law, whichever is greater, for the work. (2) The department may designate persons other than school

4. The minor’s parent or guardian provides the nonproffards as permit officers, regardless of whether any school board
organization with his or her written consent for the minor to perﬁLLi‘;oe;_ dgzga”altg;n as a permit officer under sub. (1) ().
form the work. : el

(9) Unless prohibited under s. 103.65, minors 12 years of ag#3.70 Permits necessary for minors; exceptions.

or older may be employed under the direct supervision of t{l§ Except as otherwise provided in sub. (2) and in ss. 103.21 to
minor’s parent or guardian in connection with the parent’s 003.31,103.78, 938.245 (2) (a) 5. b., 938.32 (1t) (a) 2. and 938.34

guardian’s business, trade or profession. (5) (b) and (59) (c), and as may be provided under s. 103.79, a
(h) Minors 12 and 13 years of age may be employed as sidefipi@or, unless indentured as an apprentice in accordance with s.
officials for high school football games. 106.01, or unless 12 years and over and engaged in farming, or

(hm) Minors 12 and 13 years of age may be employed undigfess 14 years and over and enrolled in a youth apprenticeship
direct adult supervision as officials for athletic events sponsor@gPgram under s. 106.13, shall not be employed or permitted to
by private, nonprofit organizations in which the minor would pwork atany gainful occupation or employment unless there is first

eligible toparticipate or in which the participants are the same aggtain(_eq from the department or a permit officer a written permit
as or younger than the minor. uthorizing the employment of the minor within those periods of

o ) i tated in the permit, which shall not exceed the maximum
(i) Minors 11 to 13 years of age may be employed as ball mo e s : ’
tors at high school football games and practices. ﬁours prescribed by law.

I, .. (2) (&) A minor may be employed without a permit in or
()) Minors under 14 years of age may be employed as parti ( : :
pants in aestitution project under s. 938.245 (2) (a) 5., 938.32 ( ound a home in work usual to the home of the employer, if the

. - ork is not in connection with or a part of the business, trade, or
(a), 938.34 (5), or 938.345, irsapervised work program or Otherggofession of the employer; is in accordance with the minimum

community service work under s. 938.245 (2) (a) 6., 938.32 ( ; . . e i
(b), 938.34 (5g), 938.343 (3), or 938.345, or in the community s e stated in s. 103.67 (2) (f); and is not specifically prohibited by

vice component of a youth report center program under s. 938. Zic) 103'64.t0 103.82 or by an Order of the depa_rtment. )
(2) (a) 9m., 938.32 (1p), 938.34 (7]), 938.342 (1d) (c) or (1g) (k (b) A minor may be employed without a permit by a nonprofit

938.343 (3m), 938.344 (2g) (a) 5., 938.345, or 938.355 (6) (d)Iganization irand around the home of an elderly person or a per-
or (6m) (a) 4. son with a disability to perform snow shoveling, lawn mowing,

. leaf raking, or other similar work usual to the home of the elderly
(3) Sections103.64 to 103.82 do not apply to the employmelgerson or person with a disability, if all of the following apply:

of a minor engaged in domestic or farm work performed outsidé 1 Th Kis not i i ith  of the busi
school hours in connection with the minor's own home and .- ewfor IS no flr:hcotnnec lon Wld orapar Od e usugﬁs{?],
directly for the minor’s parent or guardian. rade, or profession of that person and is in accordance wi e

History: 1971 c. 271, 307 1973 . 183: 1979 c. 234: 1985 a. 1: 1989 a. 126; 198§NiMUM age stated in s. 103.67 (2) (fm).

a. 492; 1995 a. 352; 1999 a. 164; 2001 a. 16, 109; 2009 a. 92. 2. The type of employment is not specifically prohibited by
Cross Reference:See also ch. DWD 270, Wis. adm. code. ,$5- 103.64 to 103.82 or by an order of the department.
An injured minor cannot be charged with contributory negligence when the childs

employment is in violation of a child labor law. Tisdale v. Hasslinger, 79 Wis. 2d 194, 3. The minor is paid the applicable minimum wage under ch.
255 N.w.2d 314 (1977). 104 or under federal law, whichever is greater, for the work.

4. The minor’'s parent or guardian provides the nonprofit
103.68 Hours of labor. Except as the department may from, oz ation with his or her written consent for the minor to per-
time to timeissue orders as provided under s. 103.66 (2) regulatlfégq

. ; m the work.
the hours of employment of minors, the following schedule o A mi b loved without it lecti
hours shall be deemed to be necessary to protect minors fropi®) A minor may be employed without a permit as an election

PR s spector as provided in s. 7.30 (2) (am).
employment dangerous or prejudicial to their life, health, Safe{.pHigtory- 19712 271; 1973 c. 59; 1979(c )23$4- 1387a 187; 1993 a. 437; 1995 a
or welfare and shall apply to minors of the ages specified thereifi’3s» 5001 . 16. 109; 2009 2. 92. T Y '

(1) No minor shall be employed or permitted to work at anyglrlogrﬁrslfézrseg‘f:ee;ngge{?:ﬁ/Cgbg\évo?ezdg’n\éw%cgﬂyéz(rjr?iﬁistered program were
gamfu' occupatlpn cher than domestervice, farm labor, or ser- employeesnd were required to be covered by suitable work permits unless they were
vice as an election inspector under s. 7.30 (2) (am) for more thagmptbecause of age or the nature of their activities. The department does not have
8 hours in any one day nor more than 40 hours nor more thal egauthority to waive the permit fee, there being no statutory exemption. 62 Atty.

days in any one week, nor during such hours as the minorf&" 256.
required under s. 118.15 to attend school. 103.71 Conditions for issuance of permits. (1) Except

(2) No minor under 16 shall be employed or permitted to wods provided in s. 103.78, a permit shall not be issued authorizing
in any gainful occupation other than domestic service or fammy minor 14 to 18 years of age to be employed during the hours
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that the minor is required to attend school under s. 118.15, unlegsthe proof of age of minors who apply for labor permits that
the minor has completed high school. The department and its géiall bind all persons authorized by law to issue such permits. In
mit officers shall accept as evidence of the minor’s completion mfomulgating those rules, the department shall include a require-
high school either: mentthat the department and its permit officers shall accept as evi-

(a) A diploma or certificate to thisfett issued by the superin- dence of a minor's age a duly attested birth certificate, a verified
tendent of public schools or by the principal of the public schoeaptismal certificate, a valid operator’s license issued under ch.
last attended by such minor, or in the absence of both the afcté3 that contains the photograph of the license holder or an identi-
mentioned persons by the clerk of the proper school board; ofication card issued under s. 343.50. Those rules shall also require

(b) A diploma or certificate to this effect issued by the superiffl® department and its permit officers to accept as evidence of a
tendent of the parochial school system or by the principal of tRENOr's age a valid operator’s license issued under ch. 343 that
parochial or private school last attended by such minor. Su@tains the photograph of the license holder or an identification
superintendent, principal or clerk shall issue such diploma or céf/d issued under s. 343.50 without requiring proof that the
tificate upon receipt of any application in behalf of any mindPinor's birth certificate or baptismal certificate cannot be
entitled thereto. As used in this paragraph the term “school digcured.

trict” shall apply to all regularly constituted school districts, (b) A letter written on the regular letterhead or other business
including union free high school districts. paperused by the person who desires to employ the minor, stating

(2) No permit may be issued authorizing the employment the intention of the person to employ the minor and signed by the
any minor under 14 years of age at any time, except that a peRffSON or someone duly authorized by the person.
may be issued authorizing the employment of a minor under 14(2) The permits provided under s. 103.70 shall be issued upon
years of age as follows to the extent permitted under the fedd@ams furnished by the department.
Fair Labor Standards Act, 29 USC 201 to 219: (3) A child labor permit duly issued shall be conclusive evi-
(@) The employment of minors 11 to 13 years of age as @ﬁnce of the age of the minor for whom it was issued in any pro-
monitors ahigh school football games as provided in s. 103.67 (2§eding under any of the labor laws and under ch. 102, as to any

@0). act or thing occurring subsequent to the date such permit was
; . issued.
(b) The employment of minors 12 years of age and over: History: 1971 c. 271; 1975 c. 147 s. 54; 1979 c. 89; 1993 a. 492; 1999 a. 132; 2001
1. In school lunch programs under s. 103.67 (2) (a). a. 107.

2. In street trades as provided in ss. 103.21 to 103.31. Cross Reference:See also ch. DWD 270, Wis. adm. code.

3. As caddies on golf courses as provided in s. 103.67 (2) (f)3.74 Duties of employers of minors.  Every employer
4. In the business, trade or profession of the minor’s paremploying a minounder 18 for whom a permit is required, except

or guardian as provided in s. 103.67 (2) (g). in street trades, shall:
5. As asideline official at a high school football game as pro- (1) Receive and file a child labor permit authorizing employ-
vided in s. 103.67 (2) (h). ment of the minor by him or her before the minor is permitted to
6. As officials for athletic events as provided in s. 103.67 (8p any work, and shall keep the permit on file and allow inspection
(hm). of the permit at any time by the department or any school attend-

(3) No permit may be issued under sub. (2) (b) 4., unless face officer. A permit shall be valid only for the employer for
department opermit officer is satisfied that employment under $vhom issued. .
103.67(2) (g) is not injurious or detrimental to the minor’s educa- (2) Keep a record for each employed minor's name, address,

tion, health, safety or welfare. date of birth, the time of beginning and ending work and the time
History: 1971 c. 271; 1973 c. 59, 183, 336; 1975 c. 94; 1979 c. 234; 1987 a. 1R meals each day and the total hours worked each day and each
1989 a. 126; 1993 a. 492; 1999 a. 164. week.
Cross Reference:See also ch. DWD 270, Wis. adm. code. History: 1971 c. 271; 1979 c. 298; 1993 a. 492.
103.72 Refusal and revocation of permits. (1) The 103,75 Certificates of age. (1) The department or persons

department or permit officer may refuse to grant permits in th@signated by the department may issue certificates of age for
case of minors who seem physically unable to perform the labgihors under rules the department deems necessary. In issuing a
at which they are to be employed. They may also refuse to gragiificate ofage for a minor, the department or person designated
a permit if in their judgment the best interests of the minor woul§, the department shall accept as evidence of the minor’s age the
be served by that refusal. evidence specified in s. 103.73 (1) (a) in the manner specified in
(2) Whenever it appears to the department that a permit k2903.73 (1) (a). The certificate is conclusive evidence of the age
been improperly or illegally issued, or that the physical or moref the minor to whom issued in any proceeding under any of the
welfare orschool attendance of the minor would be best served layorlaws and under ch. 102 as to any act or thing occurring subse-
the revocation of the permit or that the failing school performangeent to the date the certificate was issued.
of the minor would be remedied by the revocation of the permit, (2) Any person who knowingly offers or assists in offering
the department may immediately, without notice, revoke the pegtse evidence of age for the purpose of obtaining an age certifi-
mit. The department shall revoke a permit if ordered to do gge or who alters, forges, fraudulently obtains, usesfases to
under s. 938.342 (1g) (e). If the department revokes a permit, digrendepon demand of the department a certificate of age may

department shall, by registered mail, notify the person employipg fined not more than $100 or imprisoned not to exceed 3 months.
the minor and the minor holding the permit of the revocation.yistory: 1971 c. 271; 1975 ¢. 147 s. 54; 1979 ¢. 89, 177; 1999 a. 132.

Upon receipt of the notice, the employer employing the minorCross Reference:See also ch. DWD 270, Wis. adm. code.

shall immediately return the revoked permit to the department ang . . .
discontinue the employment of the minor. 103.76 Proof of age in court. 'Whenever in any proceeding
History: 1995 a. 77; 1997 a. 239. in any court under any of the labor laws or under ch. 102 there is
Cross Reference:See also ch. DWD 270, Wis. adm. code. any doubt of the age of a minor, a duly issued child labor permit
o ) ) or age certificate shall be conclusive evidence. In the absence of
103.73 Form and requisites of permit; as evidence. such permit or certificate, a duly attested birth certificate, a veri-

(1) The permit provided under s. 103.70 shall state the name gied baptismal certificate, a valid operator’s license issued under
the date of birth of the minor and that the following evidenceh. 343 that contains the photograph of the license holder or an
records and papers have been examined, approved and filedidentification card issued under s. 343.50 shall be produced and
(a) Such evidence as is required by the department showingfileel with the court. Upon proof that the birth certificate, baptis-
age of the minor. The department shall promulgate rules govemal certificate, operator’s license or identification card cannot be
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secured, the record of age stated in the first school enrolimentairkshop or other place of employment shall be prima facie evi-
the child shall be admissible as evidence of the minor’s age. dence of the employment of the minor.
History: 1975 c. 147 s. 54; 1979 c. 89; 1999 a. 132. History: 1979 c. 298.

103.78 Minors in public exhibitions, radio and televi- 103.805 Fees; permits and certificates of age. (1) The
sion broadcasts, modeling. (1) Nothing contained in ss. department or a permit officer shall collect a fee in the amount of
103.64 t0103.82 shall be construed as forbidding any minor und&t0 for issuing permits under ss. 103.25 and 103.71 and certifi-
18 years of age to appear for the purpose of singing, playing or g&tes ofige under s. 103.75. A person designated to issue permits
forming in any studio, circus, theatrical or musical exhibitiorand certificates of age who is not on the payroll of the division
concert or festival, in radio and television broadcasts, or as a B@mninistering this chapter may retain $2.50 of that fee as com-
or photographic model. Labor permits shall not be required f@gnsatiorfor the person’s services and shall forward $7.50 of that
such employment or appearances but no minor under 18 yearkgfto the department, which shall deposit that amount forwarded
age shall be so employed except under the following conditiofisthe general fund and credit $5 of that amount forwarded to the
(2) The activities enumerated shall not be detrimental to {RBPropriation account under s. 20.445 (1) (gk). A person desig-
life, health, safety or welfare of the minor. nated to issue peiita and certificates of age who is on the payroll

(b) The activities enumerated shall not interfere with t%]:the division administering this chapter shall forward that fee to
schooling of the minor and provision for education equivalent%ée department, which shall deposit that fee in the general fund

full-time school attendance in th blic schools for minors un hd credit $5 of that fee to the appropriation account under s.
u eéschoolattendance € public SChoas fo ors u 445 (1) (gk). The permit officer shall account for all fees col-

16 years of age and part-time attendance for minors 16 to 18 yﬁ%ﬁ?ed as the department prescribes.

gﬁaa:jgueatser;éll be made for those minors who are not high scho (2) The fee for issuance of permits and certificates of age shall
. . paid by the employer, but when the minor advances the fee to
(c) A parent or guardian shall accompany each minor undert% permit officer the minor shall be reimbursed by the minor’s
years of age at all rehearsals, appearances and performancegyiover not later than at the end of the minor's first pay period.
(d) The employment or appearance shall not be in a roadhousgistory: 1971 c. 271; 1993 a. 492; 2009 a. 28.
cabaret, dance hall, night club, tavern or other similar place. ThiSross Reference:See also ch. DWD 270, Wis. adm. code.
prohibition does not apply to:

1. Minors presenting musical entertainment at dances heI(}Qﬁ'Sl Advertising; penalty. (1) During the term that the
any hall on Friday, Saturday or on any other day not followed BYPli Schools are in session, a person shall not advertise or cause
a school day or before midnight on Sunday, if the hall was renfdgP€rmit any advertisement to be published in any newspaper for

for the purpose of celebrating a special event, including but AE 'aPor or services of any minor during school hours in any
limited to a wedding, holiday, birthday or anniversary. employment for which a child labor permit is required under s.

2. Dances held solely for minors conducted by private clu 03.70 which does not specifically state the minimum age of the

= D TR MR nor whose services are desired, which age must be 18 years or
or civic organizations where admission is limited to the membey,

ship of the club or by their invitation and the general public Is (2) A person shall not solicit in the schools or homes of this

excluded. . X -
. . . state minors of permit age to leave school and enter their employ-
3. Performances by minors in theatrical performances at dfjant, if a child labor permit is required for that employment by s.

ner theaters. 103.70.
_(2) The penalties in s. 103.82 (1) apply to any employer who (3) any person who violates this section shall forfeit and pay
violates this section. into the state treasury not less than $10 nor more than $100 for

_ (3) The penalties in s. 103.82 (3) apply to any parent or guaehch such offense. Every day during which any person violates
lan who S_UffEFS Or permits a minor to engage In activities in violghis section shall constitute a separate and distinct offense.
tion of this section. History: 1971 c. 271.

(4) Wage loss as provided in s. 102.60 (6) is payable to a minar

injured during the course of the minor’s employment or appead3.82 Penalties. (1) (a) Any employer who employs or
ance in violation of this section. permits any minor to work in any employment in violation of ss.

History: 1971 c. 271; 1979 c. 221; 1987 a. 332 s. 64; 1993 a. 492; 2005 a. 1¥93.64 to 103.82, or of any order of the department issued under
those sections, or who hinders or delays the department or school

103.79 Minor golf caddies. (1) Any minor on a golf course attendance officers in the performance of their duties, or who

for the purpose of caddying for or while caddying for a person p&gfuses to admit or locks out the officer from any place required
mitted to play golf on such course shall be deemed an emploj@®&e inspected under ss. 103.64 to 103.82 may be required to for-
of the golf club or other person, partnership, association or corf@i not less than $25 nor more than $1,000 for each day of the first
ration, including the state and any municipal corporation or ottffense and, for the 2nd or subsequent violation of ss. 103.64 to
political subdivision thereof, operating such golf course. 103.82 within 5 years, as measured from the dates the violations

(2) The department may investigate and fix by general or s itially occurred, may be fined not less than $250 nor more than

cial order reasonable regulations relative to the employment3yr000 for each day of the 2nd or subsequent offense or impris-
minors as caddies on golf courses. The regulations may incl&(ﬁ@d not more_t_han 30 days or bqth. ) )

a waiver or modification of permit requirements for caddies. The (b) In addition to the penalties provided in par. (a), any
investigations and orders shall be made as provided undefrgployer who employs any minor in violation of s. 103.68, or

103.005. The orders are subject to review as provided in ch. 22ifes of the department shall be liable, in addition to the wages
History: 1971 c. 228 s. 43; 1971 c. 271, 307; 1975 c. 94; 1995 a. 27. paid, to pay to each minor affected, an amount equal to twice the

Cross Reference:See also ch. DWD 270, Wis. adm. code. regular rate of pay as liquidated damages, for all hours worked in
. violation per day or per week, whichever is greater.
103.80 Inspection. (1) The department and school attend- (3) Any parent or guardian who permits a minor under his or
ance officers shall visit and inspect at all reasonable times, angh@scontrol to be employed or to work in violation of ss. 103.64 to
often as possible, all places covered by ss. 103.64 to 103.82.103.82, or of any order of the department issued under those sec-
(2) The failure of any employer to produce for inspection tions, may be required to forfeit not less than $10 nor more than
the department, or school attendance officers, the permit provigb0 for each day of the first offense and, for the 2nd or subse-
forin s. 103.70 shall be prima facie evidence of unlawful emploguentviolation of ss. 103.64 to 103.82 within 5 years, as measured
ment of the minor. The presence of any minor in any factofypm the dates the violations initially occurred, may be required
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to forfeit not less than $25 nor more than $1,000 for each dayl®3.87 Employee not to be disciplined for testifying.
the 2nd or subsequent offense. No employer may discharge an employee because the employee
History: 1971 c. 271; 1979 c. 298; 1987 a. 332. is subpoenaed to testify in an action or proceeding pertaining to
a crime or pursuant to ch. 48 or 938. On or before the first business
103.83 Discriminatory acts; employment of minors. day after the receipt of a subpoena to testify, the employee shall

Section 111.322 (2m) applies to discharge and other discrimigie the employer notice if he or she will have to be absent from

tory acts against an employee arising in connection with any pesaployment because he or she has been subpoenaed to testify in

ceeding to enforce ss. 103.64 to 103.82. an action or proceeding pertaining to a crime or pursuant to ch. 48
History: 1989 a. 228. or 938. If a person is subpoenaed to testify in an action or proceed-

) ing as a result of a crime, as defined in s. 950.02 (1m), against the

103.85 One day of restin seven. (1) Every employer of person’s employer or an incident involving the person during the

labor, whether a person, partnership or corporation, who ownsgurse of his or her employment, the employer shall not decrease

operatesny factory or mercantile establishment in this state, shall withhold the employee’s pay for any time lost resulting from

allow every person, except those specified in sub. (2), employgfipliance with the subpoena. An employer who violates this

in such factory or mercantile establishment, at least 24 consesggction may be fined not more than $200 and may be required to

tive hours of rest in every 7 consecutive days and shall not perfiike full restitution to the aggrieved employee, including rein-

any such person to work for such employer during such 24 consgigtemenand back pay. Except as provided in this section, restitu-

utive hour period, except in case of breakdown of machinery#gn shall be in accordance with s. 973.20.

equipment, or other emergency, requiring the immediate servicesistory: 1979 c. 219; 1983 a. 197 s. 10; 1987 a. 398; 1995 a. 77.

of experienced and competent labor to prevent serious injury to

person, damage to property, or suspension of necessary opEd&-88 Absence from work of volunteer fire fighter,

tions, when such experienced and competent labor is not ottemergency medical technician, first responder, or

wise immediately available. This shall not authorize any work @mbulance driver. (1) DerINTIONS. In this section:

Sunday not now authorized by law. (@) “Ambulance service provider” means an ambulance ser-
(2) This section does not apply to: vice provider, as defined in s. 256.01 (3), that is a volunteer fire
(a) Janitors. department dfire company, a public agency, or a nonprofit corpo-

ration.

(b) Security personnel.

(c) Persons employed in the manufacture of butter, cheese OFb) Emergency” means a fire, hazardous substance release,

other dairy products or in the distribution of milk or cream, or ifiedical condition, or any other situation that poses a clear and
canneries and freezers. immediatedanger to life or health or a significant loss of property.

(d) Persons employed in bakeries, flour and feed mills, hotels (&) "Emergency medical technician” has the meaning given in

and restaurants. §.256.01 (). o . .
r(d) “Employee” means an individual employed in this state by

tha(r?.) Employees whose duties include no work on Sunday Ot% employer, but does not include an individual employed to pro-
' . . . vide direct patient care at a hospital intensive care unit or emer-
1. Car.lng.fqr Ilvg animals. gency department, as defined in s. 940.20 (7) (a) 1g.
2. Maintaining fires. (e) “Employer” means a person engaging in any activity, enter-
(f) Any labor called for by an emergency that could not reasoprise, or business in this state. “Employer” includes the state and
ably have been anticipated. any office, department, independent agency, authority, institution,
(3) Everyemployer shall keep a time book showing the namassociation, society, or other body in state government created or
and addresses of all employees and the hours worked by eachugiiorized to be created by the constitution or any law, including
them in each day, and such time book shall be open to inspectlmlegislature and the courts. “Employer” does not include a paid
by the department. fire department or an ambulance service provider, as defined in s.
(4) If upon investigation, the department shall ascertain arkg6.01 (_3)- ) _ _
determine that there be practical difficulties or unnecessary hard{f) “First responder” has the meaning given in s. 256.01 (9).
ships in carrying out the provisions of this section, or upon a joint (g) “Nonprofit corporation” has the meaning given in s. 256.01
request of labor and management, the department may by gen@r).
or special order make reasonable exceptions therefrom or modifix) “pyplic agency” has the meaning given in s. 256.15 (1) (n).
c?rglolns there%f ﬂrgv'tdgd thatrme Ige, Pegléh,nsafreté ?Edrwbelfare of i) “Responding to an emergency” includes going to, attending
employees shall not be sacrificed or endangere ereny. SH)C nd returning from an emergency.

investigation and orders shall be made as provided unders

103.005. Such orders shall be subject to review under ch. 227. (2) ABSENCEFROMWORK PERMITTED. An employer shall per-
(5) Every employer who violates this section shall be pmg-"lt ?n hemployefg Vcho IS aéi/olunteer Erel flght%r,.em?rgencyl m$d|-

ished as provided in s. 103.005 (11) and (12). al technician, first responder, or ambulance driver for a volunteer

History: 1971 c. 185 s. 7. 1971 ¢, 228 5. 43; 1985 &, 135 1995 a. 27, fire department or fire company, a public agency, or a nonprofit

Cross Reference: See also ch, DWD 275, Wis. adm. code. corporation to be late for or absent from work if the lateness or
absence is due to the employee responding to an emergency that
103.86 Employee welfare funds: default in payments. beginsbefore the employee is required to report to work and if the

(1) Any employer who promises in writing to make payments @n_ployee complies with sut_). (3) (a). This subsection dpes not
an employee welfare fund, either by contract with an individugDtitle an employee to receive wages or salary for the time the
employee, by a collective bargaining agreement or by agreem@mployee isbsent from work due to responding to an g@ecy

with such employee welfare fund, and who fails to make such p&p- Provided in this subsection.

ments within 6 weeks after they become due and payable, and3) RESPONSIBILITIESOF EMPLOYEE. (a) An employee may be
after having been notified in writing of the failure to make thlate for or absent from work under sub. (2) if the employee does
required payments, shall be fined not more than $200. all of the following:

(2) Thissection shall not apply where the failure to make pay- 1. By no later than 30 days after becoming a member of a vol-
ments is prevented by act of God, proceedings in bankruptagfeer fire department or fire company or becoming affiliated
orders or process of any court of competent jurisdiction, or ciith an ambulance service provider, submits to the employee’s
cumstances over which the employer has no control. employer a written statement signed by the chief of the volunteer

History: 1993 a. 492. fire department or fire company or by the person in charge of the
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ambulance service provider notifying the employer that the (3) (a) “Migrant labor camp” means the site and all structures
employee is a volunteer fire fighter, emergency medical techmaintained as living quarters by, for or under the control and
cian, first responder, or ambulance driver for a volunteer figeipervision of any person for:
department ofire company, a public agency, or a nonprofit corpo- 1. Any migrant worker; or

ration. _ 2. Any other person who is not related by blood, marriage or
2. When dispatched to an emergency, makes every efforgigyption to his or her employer and who occasionally or habitu-
notify the employee’s employéhat the employee may be late for|ly Jeaves an established place of residence to travel to another
or absent from work due to the employee’s responding to faality to accept seasonal employment in the planting, cultivat-
emergency or, if prior notification cannot be made due to th}ﬂg' raising, harvesting, handling, drying, packing, packaging,
extreme circumstances of the emergency or the inability of thgycessing, freezing, grading or storing of any agriculturabor
templ?ytee t@:ct)r]ltact tthhe eT}P'?y?ri hSmeIIts :0 th? e”ljployetr a Wz'ﬁtultural commodity in its unmanufactured state.
en statement from the chief of the volunteer fire department or .\ ” ; )
fire company or from the person in charge of the ambulance ser-(b) Mlgrgnt labor camp does not include: .
vice provider explaining why prior notification could not be 1. Premises occupied by the employer as a personal residence
made. and by no more than 2 migrant workers.

3. When late for or absent from work due to responding to an 2- Any accommodation subject to ch. 50.
emergency, provides, on the request of the employee’s employer(4) “Migrant labor contractor” means any person, who, for a
a written statement from the chief of the volunteer fire departmdeae or other consideration, on behalf of another person, recruits,
or fire company or from the person in charge of the ambulance s@ticits, hires, or furnishes migrant workers, excluding members
vice provider certifying that the employee was responding to ahthe contractor’s immediate family, for employment in this state.
emergency dghe time of the lateness or absence and indicating thdigrant labor contractor” shall not include an employer or any
date and time of the response to the emergency. full-time regular employees of an employer who engages in any
(b) When the status of an employee under sub. (2) as a men§béh activity for the purpose of supplying workers solely for the
of a volunteer fire department or fire company or as an affiliate @ployer’s own operation.
an ambulance service provider changes, including termination of(5) (a) “Migrant worker” or “worker” means any person who
that status, the employee shall notify the employee’s employett@iporarily leaves a principal place of residence outside of this
that change in status. state and comes to this stienot more than 10 months in a year
(4) ProHIBITED ACTS. (@) No person may interfere with,to accept seasonal employment in the planting, cultivating, rais-
restrain, or deny the exercise of the right of an employee if@, harvesting, handling, drying, packing, packaging, process-
respond to an emergency as provided in sub. (2). ing, freez.ing., g.rading or storing of any agricultural or horticultural
(b) No person may discharge or discriminate against §Ammedity in its unmanufactured state.
employee in promotion, in compensation, or in the terms, condi-(b) “Migrant worker” or “worker” does not include the follow-
tions, or privileges of employment for responding to an emeng:
gency as provided in sub. (2), opposing a practice prohibited 1. Any person who is employed only by a state resident if such
under this section, filing a complaint or attempting to enforce arysident or the resident’s spouse is related to the worker as one of
right under this section, or testifying or assisting in any action ge following: child, parent, grandchild, grandparent, brother, sis-
proceeding to enforce any right under this section. ter, aunt, uncle, niece, nephew, or the spouse of any such relative.

(5) EnForceMENT. An employee whose right to respond to an 2. A student who is enrolled or, during the past 6 months has
emergency under sub. (2) is interfered with, restrained, or denigskn enrolled, in any school, college or university unless the stu-
in violation of sub. (4) (a) or who is discharged or discriminategent is a member of a family or household which contains a
against in violation of sub. (4) (b) may file a complaint with thgnigrant worker.
department, and the department shall process the complaint in thgey No more than 3 persons otherwise included in the definition
same manner that employment discriminaiomplaints are pro- ,nder par. (a) may be excluded under par. (b) 1.
cessed under s. 111.39. If the department finds that an employgfsiory: 1977 c. 17, 1983 a. 189 ss. 156, 329 (4); 1989 a. 236; 1995 a. 27, 225;
has violated sub. (4) (a) or (b), it may order the employer to tadg9 a. 162.
action to remedy the violation, including reinstating the “Sharecropping” or other agreements attempting to establish a migrant worker as
employee, providing compensation in lieu of reinstatement, pﬁp_mdependem contractor violate migrant law. 71 Atty. Gen. 92.

viding back pay accrued not more than 2 years before the cam- , : .
plaint was filed, and paying reasonable actual costs and attorﬁ%'go5 Department's duties.  The department shall

fees to the complainant. (1) Promulgateules for the enforcement and implementation
History: 2009 a. 140. of ss. 103.90 to 103.97.
(2) Cooperate and enter into agreements with departments or
103.90 Definitions. Inss. 103.90 to 103.97: agencies ofhis state or of the United States to coordinate, admin-
(1) “Emergency” means: ister or enforce all other laws and programs designed to assist,

(a) A temporary condition created by an act of nature, demafg!Ve Or protect migrant workers.
ing immediate action, which could not reasonably have been(3) Gathercompile and submit to the council on migrant labor
anticipated or prevented, and which is caused entirely by t@ta and information relative to ss. 103.90 to 103.97.
forces of nature such as rain, lightning, hail, windstorm, tornado, (4) Investigate, or cause to be investigated, any complaint
sleet, frost or other similar natural phenomena. filed with the department concerning any violation of ss. 103.90

(b) A sudden and temporary condition not covered under par.103.97, and during reasonable daylight hours, and upon notice
(a) which reasonably could not have been anticipated or preveritethe employer or person in charge, enter and inspect any prem-
and which requires immediate action to prevent serious daméggs, inspect such records and make transcriptions thereof, ques-
to person or property. tion such persons, and investigate such facts, conditions, practices

(2) “Employer” means a person engaged in planting, cultiva®’ Matters as may be necessary or appropriate to determine
ing, raising, harvesting, handling, drying, packing, packaginyhether a violation of such sections has been committed.
processing, freezing, grading or storing any agricultural or horti- (5) Enforce, or cause to be enforced, ss. 103.90 to 103.97 and
cultural commodity in its unmanufactured state who employsaay rules promulgated under ss. 103.90 to 103.97, and cooperate
migrant worker. with other oficers, departments, boards, agencies or commissions
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of this state, or of the United States, or of any other state, or of any{c) The department shall deny an application for the issuance
local government in the enforcement of such sections. or renewal of a certificate under sub. (1), or revoke such a certifi-
History: 1977 c. 17. _ cate already issued, if the department of revenue certifies under.
Cross Reference:See also ch. DWD 301, Wis. adm. code. s. 73.0301 that the applicant or registrant is liable for delinquent

103.91 Migrant labor contractors. (1) REGISTRATION taxes. Notwithstanding s. 103.005 (10), an action taken under this

REQUIRED. NO person may engage in activities as a migrant |a%?ragraph is subject to review only as provided under s. 73.0301
contractor without first obtaining a certificate of registration fro ) and not as provided in ch. 227.
the department. The certificate shall constitute a permit from this(5) REAL PARTY IN INTEREST. The department may refuse to

state to operate as a migrant labor contractor, and shall notSs&/e a certificate, and may suspend or revoke any certificate pre-
transferable to any person. viously issued, whenever it determines that the real party in inter-

(2) APPLICATION. (a) A migrant labor contractor shall applye.St in any such application or certificate is a person who pre-

to the department for a certificate in such manner and on syifSly has applied for and has been denied a certificate, or is a
forms aghe department prescribes. The migrant labor contracff™SOn who previously had been issued a certificate which subse-
may submit a copy of a federal application filed under 7 USC 209§ently was revoked or suspended by the department.
in lieu of the forms prescribed by the department under this para{6) PENALTIES. Refusal to issue or to renew a certificate or the
graph. suspension or revocation of a certificate or renewal shall be in
(b) 1. Except as provided in subd. 2m., the department sfgfition to any other penalties imposed. _
require each applicant for a certificate under par. (a) who is an(7) AGENTS EXEMPT FROM REGISTRATION. A full-time
individual to provide the department with the applicant's socig@mployee of any person holding a valid certificate under ss.
security number, and shall require each applicant for a certificadf3.90 to 103.97 who has been designated as agent of the regis-
under par. (a) who is not an individual to provide the departmdf@nt and who is employed partly or solely for the purpose of
with the applicant's federal employer identification number, whegngaging iractivities as a migrant labor contractor on behalf of the
initially applying for or applying to renew the certificate. registrant, shall not be required to obtain a certificate in his or her
2. If an applicant who is an individual fails to provide th@Wn name under this section. Every such agent shall have in his
applicant'ssocial security number to the department or if an appf!. her immediate possession, when engaging in activities as a
cant who is not an individual fails to provide the applicant’s fedRigrant labor contractor, such identification as the department
eralemployer identification number to the department, the depaff@y require, showing such employee to be an agent of a registrant.
ment may not issue or renew a certificate under par. (a) to or Ffery agent shall be subject to ss. 103.90 to 103.97 and any rules
the applicant unless the applicant is an individual who does R§pmulgatedinder such sections to the same extent as if the agent
have a social security number and the applicant submits a st%&e required to obtain a certificate in his or her own name. The

ment made or subscribed under oath or affirmation as requigpartment shall require that every registrant identify to the
under subd. 2m. epartment all persons who have been, or who subsequently

come, agents of the registrant, and may disallow, suspend or
rokethe designation as agent of any person pursuant to the qual-
ations of registrants required by this section. For the purposes
orss. 103.90 to 103.97, every registrant shall be responsible for
%Egiactivities of every agent designated by him or her, and shall be

security number, the applicant shall submit a statement mad
subscribed under oath or affirmation to the department that
applicant does not have a social security numblee form of the

statement shall be prescribed by the department. A certific
issued under par. (a) in reliance upon a false statement submi

under this subdivision is invalid. ignated, while the agent is engaged in activitiesragyeant labor

i
3. The department of workforce development may not disgntractor. No agent shall be permitted separately to engage in
close any information received under subd. 1. to any pers&’qivities as a migrant labor contractor.
0

except to the department of revenue for the sole purpose . - .
requesting certifications under s. 73.0301 or the department cg(g) Duties. Every person engaged in activities as a migrant

children and families for purposes of administering s. 49.22. ‘1 cl)lr contractor and every agent of a migrant labor contractor
shall:

(3) ANNUAL FEES. Each certificate shall be renewed annually.

The fee for the certificate or renewal shall be in an amount deter(8) Carry at all times the certificate or other identification of
mined by the department. such certification athe department may prescribe, and exhibit the

(4) QUALIFICATIONS. (a) The department may refuse to issusl(??me to all persons with whom he or she intends to deal as a
S

a certificate and may suspend or revoke any certificate previou igrant l.a bor contractor prior to' S0 deaI.| ng.
issued whenever it finds that the applicant or registrant has: . (°) File at the U.S. post office serving the address of such

1. Made a material misrepresentation or false statement inrﬂg;‘arg Ioib;é dcr(ér;tsractor, a correct address within 10 days after a
or her application for a certificate. 9 )

. (c) Promptly pay or deliver when due to the individuals
undze'r s\ﬂg;}atsidct?gr.lsloago t0 103.97, or any rules promulgatggtitled thereto, all moneys or other things of value entrusted to
' the contractor by any person.
(b) The department of workforce development shall deny, sus- d) C v with the t d - ¢ all legal
pend, restrict, refuse to renew, or otherwise withhold a certificate( ) Comply wi € terms and provisions or all legal agree-

of registration under sub. (1) for failure of the applicant or regiglems and contracts entered into between himself or herself as a

trant to pay court—ordered payments of child or family suppomigrant labor contractor and any person.

maintenancebirth expenses, medical expenses, or other expensed€) Keep such records as the department prescribes and pre-
related to the support of a child or former spouse or for failure $frve such records for inspection by the department for such peri-
the applicant or registrant to comply, after appropriate notice, ws of time as the department shall prescribe.

a subpoena or warrant issued by the department of children andf) Obtain a policy of insurance from any insurance carrier
families or a county child support agency under s. 59.53 (5) amathorized to do business in this state in an amount as prescribed
related to paternity or child support proceedings, as provided ibyathe department, which policy insures the migrant labor con-
memorandum afinderstanding entered into under s. 49.857. Ndtactor against liability for damages to persons or property arising
withstanding s. 103.005 (10), an action taken under this paragraphof the operation or ownership by the migrant labor contractor
is subject to review only as provided in the memorandum of by his or her agent of any vehicle for the transportation of indi-
understanding entered into under s. 49.857 and not as providedduals orproperty in connection with activities as a migrant labor
ch. 227. contractor. This paragraph shall not apply if the contractor fur-

2m. If an applicant who is an individual does not have a so?

ject to any penalties, including the refusal, suspension or revo-
ation of acertificate, proceeding from any act of any agent so des-
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nishes transportation only as the agent of an employer who hagy date specified in the work agreement, or the date the worker

obtained golicy of insurance against liability for damages arisingeports for work, whichever is later, and continuing until the final

out of the operation of motor vehicles. termination of employment, as specified in the work agreement,
(9) ProHIBITED ACTIVITIES. No person engaged in activities a®r earlier if the worker is terminated for cause or due to seriously

a migrant labor contractor, and no person acting as an agenti@yerse circumstances beyond the employer’s control. If the
any such person, may: beginning oending period of employment does not coincide with

(@) Knowingly give to any migrant worker or a prospectivgWe employer's pay period, the employer may reduce the guaran-
migrant workerany false or misleading information, or fail to dis€€ for such beginning or ending period to an amount which is

closefully to any such worker information concerning terms, corgdu@! to the number of days in the beginning or ending period of
ditions or existence of employment. employment multiplied by one-sixth of the guarantee if the

. . . employer’s guarantee is on a weekly basis or multiplied by one-
(b) Receive, disburse or withhold the wages of any Workgieii of the guarantee if the employer's guarantee is on a
except to immediately d'_St”bUte a check payable to a WOrker'biweeklybasis. If a worker is not available for work, the employer
(c) Charge or collect interest from any worker on account gfay reduce the minimum guarantee by an amount equal to the
any loan or extension of credit. wagesthe worker would have earned if the worker had been avail-
(d) Charge or collect from any worker for the provision adible for work. This paragraph shall not apply to any person who
goods or services an amount in excess of the costs to him oris@mnder the age of 18 years and who is a member of a household
of providing such goods and services. which contains a worker covered by a migrant work agreement
(e) Recruit any migrant worker except as provided in gnderthis section. The payment of the minimum guarantee under
103.915. this paragraph shall be considered the payment of wages under ch.
History: 1977 c. 17; 1995 a. 27; 1997 a. 191, 237; 1999 a. 9; 2009 a. 180. 108.
Cross Reference:See also s. DWD 301.05, Wis. adm. code. (c) A guarantee that the wages together with the other terms
. and conditions of employment are not less favorable than those
103.915 Migrant work agreements. (1) No person may p,rgyided by the emplgye); for local workers for similar work.

bring or arrange for another to bring a migrant worker into this o
statgfor emplogment, by means of ar?expregss or implied job OﬁﬁgS) If a worker reports for work as notified by an employer and

induce a migrant worker to come into this state for employme e worker is never employed due to seriously adverse circum-

otherwise recruit a migrant worker to come into this state fg nces beyond the employer’s control, the employer shall not be

. : v ligated to pay the minimum guarantee under sub. (4) (b) but
employment, ohire a migrant worker for employment in this stat hall be obligated to pay wages to the worker at the agreed rate of

unless that person does all of the f’ollowmg. . ay for the job for which the worker was recruited for the elapsed
(@) At the time of the worker’s recruitment, provides th_gme from departure to return to the point of departure, which
migrant worker a written recruiting disclosure statement contaifimoynishall not be less than 3 nor more than 6 days’ pay at 8 hours
ing the information required in a work agreement under this S®fer day. The employer shall pay the worker the amount required
tion. under this subsection within 24 hours after the worker reports to
(b) At the time of hiring, provides the migrant worker a writtethe employer for work.
work agreement as specified in this section, which shall be sign_eq6) The work agreement may contain a guarantee which dif-
by the employer and by each migrant worker or head of a fami§¢s from the guarantee required under sub. (4) (b) if the depart-
if a family is employed. mentfinds the guarantee to be no less favorable than the guarantee
(2) The department shall issue a standard form for writtemder sub. (4) (b) and approves the terms of the guarantee prior to
work agreements required under this section. An employer niag time the employer offers the work agreement to any worker.
elect not to use such form. If an employer does not use the stan¢7) Temporary work for another employer with the consent of
dard form, the employer shall use a form approved by the depgits worker and his or her first employer shall count toward the
ment. guarantee required under sub. (4) (b). Such other employer shall
(3) In fulfilling its duties under s. 103.905, the departmeniot be required to provide the worker a work agreement.
may inspect any work agreement signed under this section. (8) The recruiting disclosure statement and work agreement
(4) The work agreement shall include the following: required under this section shall be written in English and, if the
(@) A statement of the place of employment, kind of workustomary language of the migrant worker is not English, in the
available, applicable wage rates, pay period, approximate holaguage of the workeiThe department shall, upon request, pro-
of employment including overtime applicable, term of employide assistance in translating these statements and agreements.
ment including approximate beginning and ending dates, kind of (9) Any employer who does not satisfy the employer’s guar-
housing and any charges in connection therewith, cost of mealarifees in avork agreement as required under sub. (4) shall be con-
provided by the employer, transportation arrangements, tsidered not in compliance with this section.
names of all persons in the family employed if a family is History: 1977 c. 17; 1983 a. 189 s. 329 (28); 1985 a. 191.
employed and any other charges or deductions from Wagegross Reference:See also s. DWD 301.06, Wis. adm. code.

beyond those required by law. 103.917 Safe transportation. ~ Any transportation provided

(b) A guarantee of a minimum of 20 hours of work in a onegy the employer to a migrant worker between the worker’s places
week period or a minimum of 64 hours of work in a 2-weef residence shall be safe and adequate.

period, the work to be the same as or similar to the kind of worlgistory: 1977 c. 17.

specified in the work agreement. The work agreement shall o )

clearly state whether the guarantee is on the basis of a one-wk&k92 Certification of migrant labor camps.

or 2-week period. In the case of a migrant worker employ€t) APPLICATION; FEE. (&) Every person maintaining a migrant
exclusively in agricultural labor as defined in s. 108.02 (2), thaborcamp shall, annually by April 1 or 30 days prior to the open-
guaranteashall be a minimum of 45 hours in each 2-week periohd of a new camp, make application to the department for a certif-
the work to be the same as or similar to the kind of work specifig@te to operate a camp. Each application shall be accompanied
in the work agreement. The minimum guarantee shall be satisftian application fee in an amount determined by the department.
if the worker’s earnings equal the number of hours guaranteed(b) 1. Except as provided in subd. 2m., the department shall
under this paragraph multiplied by the wage rate specified in ttegjuire each applicant for a certificate under par. (a) who is an
work agreement. The guarantee shall cover the period from ihaividual to provide the department with the applicant’s social
date the worker is notified by the employer to report for workgecurity number, and shall require each applicant for a certificate
which date shall be reasonably related to the approximate begineer par. (a) who is not an individual to provide the department
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with the applicant’s federal employer identification number, when 49.857. Notwithstanding s. 103.005 (10), an action taken under
initially applying for or applying to renew the certificate. this subsection is subject to review only as provided in a memo-
2. If an applicant who is an individual fails to provide théandum of understanding entered into under s. 49.857 and not as
applicant'ssocial security number to the department or if an appRrovided in ch. 227.
cant who is not an individual fails to provide the applicant’s fed- (7) LIABILITY FOR DELINQUENT TAXES. The department shall
eralemployer identification number to the department, the depadeny an application for the issuance or renewal of a certificate to
ment may not issue or renew a certificate under par. (a) to or éperate a migrant labor camp, or revoke such a certificate already
the applicant w unless the applicant is an individual who does igstued, if thelepartment of revenue certifies under s. 73.0301 that
have a social security number and the applicant submits a st#tie-applicant or person operating the camp is liable for delinquent
ment made or subscribed under oath or affirmation as requiteges. Notwithstanding s. 103.005 (10), an action taken under this
under subd. 2m. subsection is subject to review only as provided under s. 73.0301
2m. If an applicant who is an individual does not have a sodi@) and not as provided in ch. 227.
subscribed under oath or affirmation to the department that th&™ss Reference:See also s. DWD 301.07, Wis. adm. code.

applicant does not have a social security numblee form of the .
statement shall be prescribed by the department. A certific %Efczige ka?gerflSaya\?igiterti% h@%;"ﬁgﬁei;shr;guolgiveer trlgesiggehntc e

issued under par. (a) in reliance upon a false statement subm 5 person other than the resident may prohibit, bar or interfere
under this subdivision is invalid. . - : h
with, or attempt to prohibit, bar or interfere with, the access to or
3. The department of workforce development may not diggress from the residence of any worker by any person, either by
close any information received under subd. 1. to any persgla erection or maintenance of any physical barrier, or by physical
except to the department of revenue for the sole purposesge or violence, or by threat of force or violence, or by posting,
requesting certifications under. s. 73.0301 or the departmeniopl,y any order or notice given in any manner. This section shall
children and families for purposes of administering s. 49.22. 4t “prohibit the erection or maintenance of a fence around a
(2) InspecTION. The department shall administer and enforagigrant labor camp if one or more unlocked gates or gateways in
this section and any rules promulgated under this section and raay fence are provided, nor shall this section prohibit the posting
during reasonable daylight hours enter and inspect camps. d¥@and adjacent to a migrant labor camp if access to the camp is
agent or employee of the department may enter the premises ¢learly marked, nor shall this section prevent a majority of the res-

camp for inspection purposes until he or she has given noticedents of a migrant labor camp from imposing reasonable limita-
the owner or to the person in charge of the camp that he or §88s on access to common use facilities.

intends tanake an inspection. Upon notice an agent or employeeiistory: 1977 c. 17.
of the department may also enter any property to determine
whether a camp under this section exists. 103.926 Vacating residence. After a worker'ssmployment
(3) CerTIFICATE. The department shall inspect each camp fas been terminated, the employer may require a worker to vacate
which application to operate is made, to determine if it is in corfgsidence at the migrant labor camp operated by the employer
pliance with the rules of the department establishing minimugpon final payment of wages to the worker.
standards for migrant labor camps. Except as provided undetistory: 1977 c. 17.
subs. (6) and (7), if the department finds that the camp is in com-
pliance with the rules, it shall issue a certificate authorizing tA&3.-93 Wages. (1) WAGEPAYMENT. (a) Every employer shall
camp to operate until March 31 of the next year. The departmBay all wages earned by any migrant worker directly to such
shall refuse tassue a certificate if it finds that the camp is in violaworker on regular pay days designated in advance by the
tion of such rules, if the person maintaining the camp has fail@@iPloyerbut in no case less oftéman semimonthly. Wages shall
to pay court-ordered payments as provided in sub. (6) or if the g&8-Paid in U.S. currency or by check or draft.
son maintaining the camp is liable for delinquent taxes as pro-(b) Every employer shall pay in full all wages due any migrant
vided in sub. (7). worker within 3 days after the termination of the period of
(4) OperaTION. Only certified camps may operate in this stat€mployment for which the worker was employed except as pro-
The department shall order the immediate closing of all othéfledunder s. 103.915 (5). If the employer is unable to determine,
camps. Aviolation of any such order shall be deemed a public nilU€ to circumstances beyond the employer’s control, the amount
sance. All orders shall be enforced by the attorney general or @h&ages, figured upon a basis or system other than time rate, due
district attorney for the county in which the violation occurred 4 & worker under this paragraph, the employer shall pay the
the election of the department. The circuit court of any court{prker the amount of guaranteed wages due under s. 103.915 (4)
where violation of such an order has occurred in whole or in p&# Within the time required under this paragraph and shall pay any
shallhave jurisdiction to enforce the order by injunctive and oth@dditional wages due within a reasonable time after such wages
appropriate relief. are determined.
(5) MAINTENANCE. The department may revoke any certifi- (2) WAGE STATEMENT. Every employer shall furnish to each

cate previously issued if it finds that a camp is in violation of tHgigrant worker at the time of payment of wages a written state-
department’s rules for migrant labor camps. ment showing the amount of gross and net wages paid by the

(6) FAILURE TO PAY SUPPORTORTO COMPLY WITH SUBPOENAOR employer tahe worker, and each amount deducted or withheld for

WARRANT; MEMORANDUM OF UNDERSTANDING. The department of whatever purpose. )

workforce development shall deny, suspend, restrict, refuse to(3) DEDUCTIONS. No employer or migrant labor contractor
renew, or otherwise withhold a certificate to operate a migrdigy deduct or withhold from the wages of any migrant worker any
labor camp for failure of the applicant or person operating tRgount on account of debts accrued or anticipated unless the
camp to pay court-ordered payments of child or family suppoytorker has previously authorized such deduction or withholding
maintenancebirth expenses, medical expenses, or other expene¥riting. Nothing in this subsection shall prohibit any employer
related to the support of a child or former spouse or for failure @f @ migrant worker from deducting or withholding from any
the applicant or person operating the camp to comply, after apphggespaid, such amounts as may be required by law or on account
priatenotice, with a subpoena or warrant issued by the departmehg@ny court order.

of children and families or a county child support agency under s.(4) OverTIME. Any migrant worker not employed exclusively
59.53 (5) and related to paternity or child support proceedingsjraggricultural labor as defined in s. 108.02 (2) shall be paid not
provided in a memorandum of understanding entered into unéess than one and one-half times the worker’s regular rate for any
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hoursworked on Sunday unless the worker is allowed another dagrtification before opening a camp 2 or more times in a 10-year

of rest in that calendar week. period, no correction period exists if the 2nd or subsequent viola-
History: 1977 c. 17; 1983 a. 189 s. 329 (28). tion isintentional or in reckless disregard of the law. This subsec-
Cross Reference:See also s. DWD 301.08, Wis. adm. code. tion applies only if the first violation in the 10~year period i®a-

. viction or administrative determination of violation which
103.935 Hours of labor. (1) In the case of a migrant worker remains of record and is unreversed. The 10-year period shall be
employed exclusively in agricultural labor as defined in s. 108.9¢easuredrom the date of the violation which resulted in the con-
(2), the hours of labor shall be as follows: viction or administrative determination of violation.
(@) Except in an emergency, no migrant worker may benistory: 1977 c. 17; 1985 a. 191.
required to work or be penalized for failure to work on any prem-NOTE: 1985 Wis. Act 191, which created sub. (2), provides in section 6 that
ises for more than 6 days in any one week or more than 60 hd&gﬁrson may be denied a correction period under sub. (2) for a 2nd or subse-

. " violation unless the first violation occurred on or after 4-22-86.
in any one week, or more than 12 hours in any one day. Cross Reference:See also s. DWD 301.13, Wis. adm. code.

(b) Whenever an employer permits a migrant worker to work
on the premises of another employer in any one week or in any €08.967 Duties of council on migrant labor. ~ The council
day, the aggregate number of hours during which the migramt migrant labor shall:

worker is required to work on such premises shall not exceed 6Q1) Advisethe department and other state officials on any mat-
in any one week or 12 in any one day. _ ter affecting migrant workers.

(c) Nothing in this section shall prohibit a migrant worker from () Ascertain the conditions under which migrant workers are
voluntarily exceeding the limits prescribed by pars. (a) and (b}ecruited, employed, housed and protected.

(2) No migrant worker may be required to work for more than (3) Review inJuly of every odd-numbered year the minimum
6 hours continuously without a meal period of at least 30 minuigsyrs guaranteed under s. 103.915 (4) (b) and recommend to the
duration unless a shift can be completed within one additiongjjisiature any changes the council finds necessary.
hour. The meal period need not be considered as part of the hour%4) Study the coordination of federal and state statutes and

of labor. ) ) . _rules designed to assist, serve or protect migrant workers and rec-
(3) Each migrant worker not employed exclusively in agricubmmend to the department, legislature and other appropriate state
tural labor as defined in s. 108.02 (2) shall be provided a rgglencies any changes in statutes or rules necessary to achieve uni-

period of at least 10 minutes duration within each 5 hours of cqgmity insofar as possible between such state and federal statutes
tinuous employment, which rest period shall be considered a P&} ryles.

of the hours of labor.

History: 1977 c. 17 1983 a. 189 5. 329 (28). (5) Review rules submitted by the department under s.

103.968.

103.94 Civil action by migrant workers. Any migrant ~ Histoy: 1977 ¢.17.

worker aggrieved by a violation of ss. 103.90 to 103.97 by

employer or by a migrant labor contractor may maintain a ci

action on the basis of such violation without regard to exhausti

of any administrative remedy.
History: 1977 c. 17.

\?@3.968 Council review of rules.  The department shall
%bmit every rule which it proposes to promulgate under ss.
3.90 to 103.97 to the council on migrant labor at the same time
that the department files notice of its intent to promulgate the rule
with the presiding officer of each house of the legislature under s.

103.945 Nonwaiver of rights. Any agreement by a migrant227-19(2)- If the council disapproves the rule within 45 days after

workerpurporting to waive or to modify his or her rights under s§1€ rule is submitted, the department may not promulgate the rule,

103.90 to 103.97 shall be void as contrary to public policy. ~and, if promulgated, the rule is void.
History: 1077 6, 17, History: 1977 c. 17; 1979 c. 34, 154; 1985 a. 182.

103.96 Retaliation prohibited. (1) No employer or 103.969 New contract compliance.  Any collective bar-
migrant labor contractor may terminate, suspend, demote, tra$@iNing agreement entered into by any person on or after June 7,
fer or take any action otherwise unfavorable to any migra?a 77, shall not violate any provision of chapter 17, laws of 1977.
worker in retaliation for the exercise by such worker of any rightistory: 1977¢.17.

secured under the laws and regulations of the United States o:[&t 97 Penalties. (1) (a) Except as provided in par. (b), if

thlszste};e or any subdlv.|5|ondthe;eof.h. . .. any person violates ss. 103.90 to 103.97, or fails or refuses to obey
(2) Any person aggrieved under this section may maintain gy jawful order of the department or any judgment of any court
action against the employer or migrant labor contractor. In adgi--,nection with ss. 103.90 to 103.97, for each such violation,
tion to any other damages awarded, an employer or migrant lapg¥ e or refusal, such person shall forfeit not less than $10 nor

contractor found to have violated this section shall be liable re than $100. Each day of continued violation shall constitute
such person aggrieved for full reinstatement and for back Wa%e§eparate offense
-y .

accumulated during the period of such unlawful retaliation. b A h - ified in violati
cases of willful violation of this section, the court may asselfsé?( ) Any person who maintains an uncertified camp in violation

exemplarydamages up to double the amount of back wages fouffg?n order issued by the department under s. 103.92 for failure in
due in addition to any other damages awarded. In cases of ag%?% year to obtain initial certification before opening a camp shall
an

vated circumstances, the court may also assess reasonable j’it not less than $10 nor more than $100 for the first violation,
ney fees in addition to any other damages awarded. shall forfeit not less than $500 nor more than $1,000 for any

History: 1977 c. 17: 1993 a. 490. such subsequent violation occurring within 10 years. In this para-
graph, a “subsequent violation” is a violation occurring after a
103.965 Correction period. (1) Except as provided in sub. conviction or an administrative determination of violation, either

(2), if the department determines that any person has violatedo$gvhich remains of record and is unreversed.

103.90 to 103.97 the person shall have a reasonable time, not t2) An employer is not liable for a violation of ss. 103.90 to
exceed 1%lays from the day he or she receives notice of the violE#33.97 ifthe violation is due to the employer’s good faith reliance
tion, to correct the violation. If the violation is corrected withion the representations of a worker.

that period, no penalty may be imposed under s. 103.97. Hiétory: 3376\10- 17; 1385 aﬁ-lﬁl' d suk2) @) desi on6h
. . . _NOTE: 1985 Ws. Act 191, which created sub(1) (b), provides in section 6 that
(2) If an employer violates s. 103.915 (1) 2 or more times Hy person may be assessed a forfeiture under sub. (1) (b) for a subsequent viola-

a 10-year period, or violates s. 103.92 by failure to obtain initi@n unless the first violation occurred on or after 4-22-86.
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